


OSHA INFORMATION SUPPLEMENT
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Newest information always at the top WITH RED ARROW

CORRECTION: In The United States There Are Approximately 675k Volunteer Firefighters, Yet There Have Been Only Approximately 3000+ Comments To The OSHA Portal!!!!

**THIS WEEK’S NEWEST ITEMS PRECEDED BY THE RED ARROW 

· 4,000 comments have been entered in the OSHA Comment Portal to date.
· The last 40 pages is the meat and potatoes of the proposed federal standard.


On July 22, OSHA concluded the public comment period on their proposed Emergency Response Standard. This proposed standard would impose numerous requirements that would be infeasible for many volunteer fire departments to comply with and could cause these departments to shutdown.
Don't worry if you did not submit a public comment on how damaging this standard would be before the July deadline! There are still two very important things you can do to make your voice heard right now. The first, is to use this Action Alert to tell your Member of Congress and Senators about OSHA's proposed Emergency Response standard and how it will harm volunteer fire departments.
The second and most important thing you can do is submit a notice of intention to appear (NOITA) before OSHA's virtual public hearing regarding the proposed Emergency Response Standard, taking place in November. Anyone can submit an NOITA and submitting one does not require you to testify at the public hearing. The deadline to submit an NOITA is September 27. Additional information on submitting an NOITA can be found in the NVFC's OSHA Public Hearing Guide at this link: https://www.nvfc.org/wp-content/uploads/2024/08/OSHA-Hearing-One-Pager.pdf. 
Additional information on OSHA's proposed standard and how it would be harmful to volunteer fire departments can be found at the NVFC's OSHA landing page here: https://www.nvfc.org/osha-standard/.
CONTACT YOUR MEMBER OF CONGRESS AND SENATORS AT THIS LINK:
https://www.votervoice.net/NVFC/Campaigns/118064/Respond

OSHA Issued The Following Statement Regarding Its Emergency Response Rulemaking And Volunteer Emergency Responders: 
OSHA’s rulemaking on Emergency Response is focused on providing long overdue protections to emergency responders. The agency has tremendous respect for both the work that emergency responders do and their unique role providing essential public safety services to every community in America. This statement describes the rulemaking’s applicability to volunteer responders. 
On February 5, 2024, OSHA published the Notice of Proposed Rulemaking (NPRM), Emergency Response Standard. While OSHA does not directly cover volunteer emergency responders, some OSHA State Plans treat volunteers as employees under state law, which is how a federal proposed standard could affect volunteer responders in those State Plan states. 
In the NPRM, OSHA preliminarily determined, based on the limited evidence available to it at the time, that the proposed rule would be economically feasible for volunteer organizations. OSHA had sought information about the potential impact of the rule on volunteer organizations, but it did not have sufficient evidence to show that the rule would be infeasible for these organizations. 
Therefore, in accordance with the requirements of the Occupational Safety and Health Act of 1970, the proposal did not provide special allowances for the volunteer organizations that could be affected in some states. At the same time, the agency requested commenters’ input on whether the proposed rule would be feasible for these entities. OSHA received that input during the extended comment period from February 5, 2024 through July 22, 2024. 
OSHA has received comments in response to the NPRM from many stakeholders, including volunteer emergency responders, fire chiefs, trade organizations, and members of Congress, which raise serious concerns about the economic feasibility of the proposed standard for volunteer fire departments. OSHA takes these concerns seriously. The comments submitted to the rulemaking docket provide crucial information that the agency did not have earlier in the rulemaking process. This new information will help the agency make the necessary determinations about whether the proposed standard is feasible for volunteer organizations.
OSHA is committed to taking steps in any final standard, consistent with the rulemaking record, to assess and minimize detrimental effects on volunteer fire departments. If supported by the record, this may include excluding voluntary emergency response organizations entirely based on these feasibility concerns.
[EDITOR’S NOTE: IN OTHER WORDS, YOU STILL NEED TO MAKE THE CASE AS TO WHY THIS PROPOSED STANDARD WILL NEGATIVELY AFFECT YOUR FIRE DEPARTMENT OPERATION!!!!]
While the initial comment period has closed, OSHA strongly encourages stakeholders to continue to provide information and data relevant to this question at the public rulemaking hearing scheduled to begin on November 12, 2024, and during the post-hearing comment period. Instructions for how to participate in the hearing are available on the Emergency Response rulemaking webpage, www.osha.gov/emergency-response/rulemaking. Once the rulemaking record is complete, OSHA will review all the information received and determine the appropriate approach to take with respect to volunteer organizations. 
OSHA created an advisory committee working group to help the agency craft a proposed standard so that stakeholders would have a direct hand in the process. That working group included representatives from labor and management; career, volunteer and industrial responders; as well as several other important stakeholder communities. OSHA included both career and volunteer responders in the working group because some OSHA State Plans treat volunteers as employees under state law, and a federal proposed standard could affect both groups in those states. The agency’s intention has always been to work collaboratively with the emergency response community to find win-win solutions that ensure both responder safety and public safety.
[EDITOR’S NOTE: ALTHOUGH THE NVFC WAS REPRESENTED ON THE WORKING GROUP MANY OF THE PROPOSED CHANGES CAME FROM INDUSTRY AND LABOR, WITH MANY OF THE SUGGESTIONS BY OTHER MEMBERS OF THE GROUP BEING DISCARDED OR IGNORED!  TIME FOR YOU TO GET ANGRY AND SPEAK UP.]

Statement from Dave Denniston on OSHA’s Latest Response as Printed Above
As you may have seen, OSHA issued an unusual statement on Monday about the proposed 1910.156 rule. Many are asking what this all means. Having been involved in this process now for months, I offer my opinion on the statement. This is purely my opinion and may not reflect that of any organizations that I am currently working with. 
OSHA is feeling a great deal of pressure from our elected officials. They have been questioned on their process, their proposal as written, and their understanding of what they have created. OSHA is attempting to defend what they have produced and preparing for the battle ahead. They have basically thrown down the gauntlet here and challenged us to engage. They will use this to either make the needed changes in the proposal, or to defend that they have asked us for details, and we have failed to deliver. 
Please sign up to testify. We have got to deliver on this. Every department that will be impacted by this needs one person to tell your story. It is easy to tell your story and we can help you with that. 
· Tell why the standard as written is economically infeasible. 
· Tell them to remove the incorporated NFPA standards and replace them with plain text that we can follow and understand. 
· Tell them your officers will no longer meet the qualifications to be officers. 
· Tell them that weekly and 24 hours following a run truck checks are difficult for our organizations.  
· Tell them NFPA 1582 physicals are concerning in price. 
· Tell them you don't have qualifications for physical trainers. 
· Tell them you don't have time to complete the required documentation, preplans, and community assessments. 
· Tell them there is a lot we can do to provide emergency responder safety, which they have failed to even address. 
· Tell them they failed to use the full negotiated rulemaking process. 
· Tell them our communities cannot support or afford this proposal as written. 
· Tell them we are willing to work with them to develop a standard that will be good for all of us.
There are many organizations working overtime to get this message across, but OSHA needs to hear from YOU. 
There are also organizations lined up to tell OSHA why this is the greatest thing since sliced bread. They have already provided both written and verbal testimony. If we fail to tell our story, theirs will overshadow us. 
We are all for reasonable, necessary, well negotiated, changes to emergency service. It is time we roll up our sleeves, do some serious work, and make things safer for everyone. What is currently on the table is a good foundation to start from, but it needs modifications to have the desired outcome. 
We cannot stress the importance of taking this opportunity to be heard. 
The deadline to sign up to testify during the OSHA informal hearing in November is quickly approaching. You only have until September 27th to reserve your spot. Many concerns have been expressed by the nearly 4000 written comments that were submitted during the written comment period. So, if the concerns are already on the table in writing why is it important for us testify virtually? It is important because written words are just that, written. We now have the opportunity to add faces and emotions to the words. We need OSHA to look us in the eyes and understand we are real humans, and these are real concerns. We are asking every fire department, EMS agency and municipality to sign up at least one person to give either 5 or 10 minutes of testimony. Surely each of us has one person in our organization that is well spoken and can speak on your behalf. Find that person and get them registered. We will be hosting a number of webinars prior to November to help them organize their thoughts, but they can’t testify if they don’t sign up by September 27th.
Here are some major concerns:
1. OSHA believes this will have limited impacts on the volunteer fire service. That is not true.
2. OSHA feels this will have only minor financial impacts on local organizations. That is not true.
3. OSHA feels incorporating the NFPA standards by reference is necessary, Again, not true.
4. OSHA believes all the stakeholders had adequate representation during the process. Were you represented?
5. OSHA feels the one size fits all approach is reasonable. Do you operate like all other emergency response organizations?
6. OSHA believes their data sources were statistically significant. They were not.
7. OSHA feels each item in the proposal is attached to significant risk. They are not.
8. OSHA feels the recommendations are technologically feasible. This is not true for all of them.
9. OSHA feels they have covered all significant risks faced by emergency responders. Many risks have been left out of this proposal.
10. OSHA feels this process is fair and lets us voice our concerns. Yet major concerns that have been voiced all the way back to 2016 have not even been acknowledged, let alone addressed.
Please sign up to testify and let OSHA know that we are we are 100% in favor of emergency responder safety, but we feel that as written, this proposal is not the answer and we are willing to help produce a better alternative,
SIGN UP AT THIS LINK: https://forms.office.com/pages/responsepage.aspx?id=GpBvzoA6h0mmhZ1NlvHxgMQsVuNB08VPk33J3ZMRGTZUMEpOMDlIWjFSMVRGNElKRzZTTlIxOVFBTi4u

Notice in the Federal Register Regarding the Public Hearing-Your Opportunity to Testify!!
DEPARTMENT OF LABOR Occupational Safety and Health Administration 29 CFR Part 1910 [Docket No. OSHA–2007–0073] RIN 1218–AC91 Emergency Response Standard 
AGENCY: Occupational Safety and Health Administration (OSHA), Labor. 
ACTION: Proposed rule; notice of informal hearing. 
SUMMARY: OSHA is scheduling an informal public hearing on its proposed rule ‘‘Emergency Response Standard.’’ The public hearing will begin November 12, 2024, at 9:30 a.m. Eastern Time (ET). The proposed rule was published in the Federal Register on February 5, 2024.
INFORMAL PUBLIC HEARING: 
The hearing will be held virtually and will begin November 12, 2024, at 9:30 a.m. ET. If necessary, the hearing will continue from 9:30 a.m. until 4:30 p.m., ET, on subsequent weekdays.
Additional information on how to access the informal hearing will be posted at https://www.osha.gov/ emergencyresponse/rulemaking.
To testify or question other witnesses at the hearing, interested persons must electronically submit a Notice of Intention to Appear (NOITA) on or before September 27, 2024. 
In addition, those who request more than 10 minutes for their presentation at the informal hearing and those who intend to submit documentary evidence at the hearing must submit the full text of their testimony, as well as a copy of any documentary evidence, no later than October 18, 2024.
ADDRESSES: 
Notice of Intention to Appear (NOITA). A NOITA must be submitted electronically at: https:// www.osha.gov/emergency-response/ rulemaking. Follow the instructions online for making electronic
submissions. 
Those who file NOITAs must also submit electronic copies of all documents that they intend to use or reference during their testimony. 
Information about how and when to submit these materials will be provided at the time of registration. 
Instructions: All submissions must include the agency’s name and the docket number for this rulemaking (Docket No. OSHA–2007–0073). All comments, including any personal information you provide, are placed in the public docket without change and may be made available online at https:// www.regulations.gov. Therefore, OSHA cautions commenters about submitting information they do not want made available to the public, or submitting materials that contain personal information (either about themselves or others), such as Social Security Numbers and birthdates.
[NOTE: YOU CAN TESTIFY VERTUALLY AS AN INDIVIDUAL, AS A DEPARTMENT, OR AS AN INTERESTED ORGANIZATION]


Tell Congress About Your Concerns Regarding OSHA’s Proposed Emergency Response Standard
August 27, 2024
The effort to spread awareness about how the Occupational Safety and Health Administration’s (OSHA) proposed Emergency Response Standard could harm volunteer fire departments continues. In addition to encouraging volunteer responders to submit public comments and testimony to OSHA regarding this standard, the National Volunteer Fire Council (NVFC) has been active in alerting Congress to the issues.
With the NVFC’s support, Congress has taken a number of actions to weigh-in on the proposed standard, including the following:
· The House Homeland Security Committee’s Subcommittee on Emergency Management and Technology held a hearing on OSHA’s proposed Emergency Response Standard on June 4. The NVFC had a witness testify at this hearing.
· The House Education and Workforce Committee’s Subcommittee on Workforce Protections held a hearing on OSHA’s proposed Emergency Response Standard July 24. The NVFC had a witness testify at this hearing.
· In May, Rep. Golden and Rep. Desposito co-led a letter with 40 other members of Congress (29 Republicans, 13 Democrats total) asking OSHA to make the proposed standard more scalable for volunteer firefighters.
· In June, Education and the Workforce Committee Chairwoman Foxx led a letter with 23 other Republican Members of Congress asking Acting Secretary of Labor Julie Su to exempt volunteers from the emergency response standard.
· In July, the Senate and House Members from the Arkansas Congressional delegation sent a letter to Acting Secretary Su requesting that OSHA rescind the proposed rule.
· In August, Sen. Moran and Sen. Coons led a letter with 7 other Senators (7 Republicans, 1 Democrat, 1 Independent total) asking Acting Secretary Su to exempt volunteers from the Emergency Response Standard.
· Senator Boozman sponsored an amendment that was included in the mark-up of the Senate’s FY 25 Labor, Health, and Human Services Appropriations Bill that encourages OSHA to conduct listening sessions and outreach with stakeholders to fully understand the impact of new requirements on volunteer fire departments.
Though OSHA’s proposed Emergency Response Standard is an Executive Branch action and Congress does not vote on the adoption of the final standard, it is important to continue to make Congress aware of the potential negative impacts of this standard due to their function of overseeing and funding OSHA. Share the NVFC’s advocacy one-pager with your Senators, Representative, or their staff so that they understand the issues and impact.
Visit the NVFC’s OSHA Standard landing page for additional resources to assist you with understanding the proposed Emergency Response Standard and information about testifying during OSHA’s November public hearing.

NEW WEEK OF AUGUST 24TH!!
OSHA has been slowly adding the comments to the portal. It has become clear that they are filtering these comments and adding them in groups. Some have been labeled as “mass mailings” and other that also contain similar language have not. Organized labor has contributed several comments as well as groups that would benefit financially from the rule. The biggest smoking gun to me has been the comment from NFPA asking that the incorporated by reference standards be removed. Also, of particular interest to this group would be the comment posted by DHES and OFPC. We will schedule a Zoom meeting for next week.
I am attaching a number of comments that I feel you should be aware of and may not have the time to plow through 3K comments to see them.
The common themes that I am gathering from these comments so far are:
1. The process was flawed in how it was conducted and communicated.
2. The rule is arbitrary and capricious, convoluted, and exhaustive. Therefore, it is not understood.
3. THE NFPA standards should not be incorporated by reference.
4. Large, Unfunded mandates.
5. Not economically or technically feasible.
6. Overreach by OSHA.
7. Did not follow the full negotiated rule making process.
8. Will have several legal challenges.
9. Will treat workers differently because of geographic location instead of common hazards faces.
10. Process was unfairly supported and driven by organized labor groups
11. Will force some organizations to close their doors leaving the community at risk.
12. Is primarily supported by those that will benefit financially from it.
13. The consensus is that we applaud the efforts of improving safety but the current document, as written, is not the answer.
14. We would be stronger as one voice moving forward.




COMMENTS FROM NFPA..HIGHLIGHTED SECTIONS OUT OF AN 11 PAGE LETTER!!
NFPA applauds OSHA for opening this national dialogue on how to protect first responders from a variety of occupational hazards. NFPA shares that goal and has played a significant role in advancing first responder safety over the last century. Nevertheless, it is important to note that as a general policy, NFPA does not request incorporation by reference of any of our codes and standards. While NFPA has been involved with OSHA over the course of many years and through several Administrations considering rulemakings, NFPA had no specific recent role in putting this Notice of Proposed Rulemaking together, and NFPA did not suggest to OSHA that it should undertake this activity.
NFPA understands that OSHA has proposed to reference NFPA’s codes and standards because they are widely recognized as the best in the world and thus are widely used in the United States and elsewhere. Our technical committees, comprised of 9,000 volunteer members, consider every submitted input to prepare standards that address the latest in technology, research, and other relevant information. We are proud that our codes and standards serve the safety goal of protecting emergency responders. The NFPA Fire & Life Safety Ecosystem (https://www.nfpa.org/about-nfpa/nfpa-fire-and-life-safetyecosystem) identifies the components that must work together to minimize risk and help prevent loss, injuries, and death from fire, electrical, and other hazards. We are confident that, throughout the years, our world-class codes and standards have saved firefighters’ lives, prevented injuries, and enhanced first responders’ effectiveness in aiding their communities. The development, use, and adherence to current codes and standards is a key part of the Ecosystem. The Ecosystem also relies on prepared first responders. The process of preparing first responders depends on continuous recruitment, training, and supplies of the best equipment. This is one of the reasons that NFPA strongly supported the reauthorization of the Assistance to Firefighters (AFG) and the Staffing for Adequate Fire and Emergency Response (SAFER) grants managed by the Federal Emergency Management Administration, which was recently enacted as Public Law 118-67. We continue to advocate for expanded funding for both critical grant programs. A decision made by a government, or by a for-profit or non-profit entity, to use a particular code or standard furthers the goal of enhancing safety. In the case of this Emergency Response Standard, as in the case of so many others, the entity making the incorporation decision must consider the appropriate implementation schedule and compliance plan. We are sensitive to the concerns that many in the fire service, especially smaller volunteer fire companies, have expressed about the expense of meeting the OSHA proposal and how quickly the requirements would be mandated. At the macro level, we know that investments in safety are almost always worthwhile. We trust that OSHA will determine the appropriate implementation schedule should this proposed rule be finalized. Parallel to whatever OSHA decides, our nation must continue to invest in AFG, SAFER, and other efforts to fund our volunteer and career first responders.

However, recent legal developments create a risk that OSHA’s continued use of incorporation by reference could frustrate NFPA’s ability to continue developing world-class safety standards. NFPA therefore requests (1) that OSHA refrain from incorporating NFPA’s standards by reference in the proposed rule and that OSHA instead provide in the text of the rule that NFPA’s standards are a benchmark for gauging compliance with the regulations and do not impose any binding legal obligations; (2) that OSHA explicitly acknowledges, in the rule, NFPA’s copyright interests, knowing those interests also serve the agency and the public by ensuring the independence and sustainability of standards development; and (3) ensure through the rule that the public knows that NFPA posts its standards online for free read-only access.

The recent court decision, and the importance of NFPA’s copyrights to OSHA’s work, necessitate a different approach to OSHA’s use of NFPA’s standards. NFPA requests that OSHA not incorporate by reference its standards in the proposed rule. Instead, NFPA requests that OSHA refer to its standards in the text of the proposed rule as one benchmark of compliance with the regulations and expressly provide in the rule that NFPA’s standards are guidance and not binding.

NFPA requests that OSHA use a similar approach for the NFPA standards it currently proposes to incorporate by reference in its rule. For example, the proposed rule incorporates by reference NFPA 1910, Standard for the Inspection, Maintenance, Refurbishment, Testing, and Retirement of In-Service Emergency Vehicles and Marine Firefighting Vessels. The proposed rule requires organizations and employers to “[i]nspect, maintain, and service test aerial devices on vehicles, to ensure they are safe for use, as specified by the manufacturer, or to a standard at least as equivalent to NFPA 1910 (incorporated by reference see § 1910.6).” 89 Fed. Reg. at 8,019. OSHA could instead draft this rule to require that there be inspection, maintenance, and servicing of the devices “to ensure they are safe for use.” OSHA should then further expressly provide in the text of the rule that NFPA 1910 is one way of ensuring safe use of test aerial devices on vehicles but does not create any binding obligations. This approach would ensure safety, while preserving NFPA’s copyright in NFPA 1910. For each standard that OSHA’s proposed rule incorporates by reference, NFPA would welcome the opportunity to work with OSHA on ways to ensure that the rule achieves the agency’s safety objectives without using incorporation by reference.

PUBLIC HEARING SCHEDULED TO BEGIN ON NOVEMBER 12TH
The Occupational Safety and Health Administration (OSHA) has published a Notice in today’s Federal Register (see, https://www.govinfo.gov/content/pkg/FR-2024-07-23/pdf/2024-16126.pdf) announcing that it is scheduling an informal public hearing on its proposed ‘‘Emergency Response Standard.’’ The public hearing will be held virtually and is scheduled to begin Tuesday, November 12, 2024, at 9:30 a.m. (ET) and will continue on subsequent weekdays (as necessary). (Note: Monday, November 11, 2024, is a federal holiday.)
OSHA’s proposed Emergency Response rule was published in the Federal Register on February 5, 2024 (see, 2023-28203.pdf (govinfo.gov)), and the public comment period closed yesterday, July 22, 2024.
Additional information on how to access OSHA’s informal hearing will be posted on OSHA’s Emergency Response webpage at https://www.osha.gov/emergencyresponse/rulemaking.
To testify or question other witnesses at the hearing, interested persons must electronically submit a Notice of Intention to Appear (NOITA) to OSHA on or before September 27, 2024. In addition, those who request more than 10 minutes for their presentation and those who intend to submit documentary evidence must submit the full text of their testimony, as well as a copy of any documentary evidence, to OSHA no later than October 18, 2024.
Please see OSHA’s Federal Register Notice and Emergency Response webpage for full information. We will plan to discuss this issue at our next regular Small Business Labor Safety (OSHA/MSHA) roundtable, that is tentatively scheduled for Friday, September 20, 2024.

From Dave Denniston – What’s Next?
Thank you for participating in the efforts to voice our opinion over the proposed OSHA 1910.156. Now that the comment period has ended, the need to meet weekly has passed. I am 100% convinced that the efforts we put forth as a group made an impact. When you look at the comments posted in the portal, they had our fingerprints all over them. If we had not done what we did here in NY, I firmly believe the comment period would have ended back in May with very little input and OSHA would be full speed ahead with the final rule. At least now we opened the door for further comment, in person, and then again written, and have alerted our elected officials to the concerns.
I would like to propose that we push our meeting schedule back to the first Thursday of every month at noon to discuss any updates. If there is a need in-between the regular meeting date, we could call a special meeting.
SOME STATS FROM OUR EFFORTS:
We had 2006 live webinar views with another 464 watching the recordings.
We received 4116 signatures on the petition submitted to OSHA.
We held 6 in person sessions with over 700 participants.
NEXT STEPS:
1. We need to pull the blue-ribbon panel together to discuss the proposed rule and offer alternatives. I have only received two candidates and believe we should have around 10-12 people in that group.
2. We need to prepare material to help guide people on how to deliver an effective in-person testimony and start looking for people to participate.
3. I believe we should ask every department to elect or appoint someone to participate as a representative of their department. These folks would attend a few web meetings to learn more, understand the process and share information with their department. 
4. We need to stay engaged with our elected officials and keep them involved in this process.
5. Is there anything else that we are missing here?
Again, Thank you for your help and interest on this important topic. I look forward to our next conversation on Thursday, August 1ST AT 12pm. By then we should have a good feel for what the public comment response looked like.

**The New OSHA Rule You Must Pay to Learn
	The Center for Individual Rights
The Occupational Safety and Health Administration (OSHA) has proposed a new rule that would impose steep compliance costs on local volunteer fire departments around the country and make them pay substantial fees just to learn what the regulations require. The Occupational Safety and Health Act (OSH Act) created a federal agency with an extremely vague mandate to establish nationwide workplace safety standards with almost no congressional guidance. Yet OSHA’s most recent proposal, the Emergency Response Standard (ERS) manages to extend this already broad power even further with sweeping workplace standards that even reach volunteer organizations.
If adopted, the ERS would impose federal safety standards for emergency response services, including local, volunteer fire departments, that purport to preempt and displace existing state-enforced safety regulations. Many of the affected volunteer fire departments lack adequate funding (relying as they do upon voluntary support) and cannot afford to overhaul their standards to comply with new federal rules, which larger departments in metropolitan areas can more easily manage.
UNCONSTITUTIONAL REGULATION
CIR filed a comment with OSHA explaining that the ERS likely violates both federal law and several different provisions of the Constitution. To start, the OSH Act provides such broad discretion to OSHA as to amount to an unconstitutional delegation of legislative authority. Moreover, the sweeping reach of the ERS, a nationwide overhaul of safety regulations for such a wide swath of emergency responders, vastly exceeds the limited guidance Congress did provide.
Worse yet, even fire departments that do not object to complying with the rule will have to pay substantial fees just to learn what it actually requires. Rather than clearly articulating the new safety standards on a freely accessible website, OSHA has incorporated by reference more than 20 consensus standards published by different private organizations. Just to download, print, or copy these standards, organizations must pay steep fees. But to synthesize them will require hiring expert consultants.
This approach violates federal law–the Freedom of Information Act component of the Administrative Procedure Act, which requires that an agency make all substantive rules of general applicability available to the public. It also violates the Due Process Clause of the Constitution, which guarantees citizens the right to fair notice about governing law.
The text of the OSH Act poses another problem; it does not apply to volunteer organizations at all. The terms of the law are expressly restricted to employees, i.e. people who are paid to work. Yet due to complex state regulations that treat some volunteers as employees for the purpose of certain state benefit programs, the ERS is unlawfully sweeping in volunteer organizations.
This case is a vital reminder of the importance of establishing firm limits on federal power to the defense of individual rights.
TO READ CIR’S 15 PAGE COMMENT TO OSHA OPEN AT THIS LINK:
https://cafda.net/wp-content/uploads/2024/07/CIR-comment-OSHA-ERS.pdf

This is a Link to the 18-page letter to Douglas Parker, Assistant Secretary for Labor for OSHA
https://cafda.net/wp-content/uploads/2024/07/NYS-United-Concerns-OSHA-Response-FINAL-07.16.24-DD.docx
This is a must-read item for all concerned about the proposed update to the OSHA Standard for Emergency Response. This was filed on behalf of the NYS United Concerns Group who participate in the zoom meetings on a weekly basis.  Please take the time to read this important document.

Excellent Docket Response from South Carolina Firefighters Association
Open the Document at This Link:
https://cafda.net/wp-content/uploads/2024/07/Docket-Comment-7-8-SCSFA-Response.docx

Joint Letter to OSHA from NYS Association of Counties, NYS Conference of Mayors, and the NYS Association of Towns
Open the Document at This Link:
https://cafda.net/wp-content/uploads/2024/07/NYCOMNYSACAOTjointletter.pdf

What Are Your Pain Points
PAIN POINT FINANCIAL….
OSHA’s Proposed Rule:
OSHA’s proposed rule would require NFPA 1582 Medical Exams be administered to all firefighters either annually or bi-annually. OSHA estimates the cost of a required medical exam to be $620 each.
The Pain Point: A small-town fire department with two dozen members would have to find funding for a dozen medical exams each year for a total cost of $7440.
Tell OSHA: Tell OSHA what your annual budget is and how you would have to raise $7440. For example, if your department relies upon fundraising, tell OSHA how many extra spaghetti dinners you’d need to sell each year to raise $7440.
Assuming a profit of $8 per dinner, you need to sell 930 spaghetti dinners each year to pay for medical exams. How many people live in your town – does everyone need to buy two dinners? Explain this to OSHA.
OSHA PAIN POINTS – ADDITIONAL, OSHA’S PROPOSED RULE:
The proposed OSHA rules incorporate by reference twenty-one NFPA standards. This adds about 3000 pages of text to the rules.
The Pain Point: Small fire departments don’t have the legal or administrative capabilities to read, interpret, and comply with this much new regulation.
Tell OSHA: Tell OSHA that there is no administrative or legal staff available at your fire department to read, interpret, and comply with 3000 pages of NFPA standards. Tell OSHA how small or non-existent your administrative staff and budget is.
OSHA’s Proposed Rule:
The proposed OSHA rules will require all fire chiefs to have NFPA Fire Officer 3 training.
The Pain Point: Half of the state fire training academies don’t offer Fire Officer 3 training and there is no practical way to get the training. Even in states that offer the training, it will typically require unpaid volunteer chiefs or part-time chiefs to take classes on weekdays when they have to take time off from their full-time jobs or travel long distances to night and weekend classes.
Tell OSHA: Tell OSHA that Fire Officer 3 training isn’t available or readily available to your department and why.
OSHA’s Proposed Rule:
The proposed OSHA rules incorporate by reference twenty-one NFPA standards.
The Pain Point: NFPA standards are not readily available, and this makes commenting on them difficult. You have to purchase them for $149 each or purchase a subscription to access them for $12/month.
Tell OSHA: Tell OSHA that before they close the comment period and make these standards law, OSHA needs to provide free copies of the these standards to the public.
OSHA’s Proposed Rule:
The proposed OSHA rules will require all fire chiefs to have NFPA Fire Officer 3 training.
The Pain Point: Half of the state fire training academies don’t offer Fire Officer 3 training and there is no practical way to get the training. Even in states that offer the training, it will typically require unpaid volunteer chiefs or part-time chiefs to take classes on weekdays when they have to take time off from their full-time jobs or travel long distances to night and weekend classes.
Tell OSHA: Tell OSHA that Fire Officer 3 training isn’t available or readily available to your department and why.
OSHA’s Proposed Rule:
The proposed OSHA rules use the 2022 Firehouse Magazine Run Survey as the basis for defining the scale and financial resources of the volunteer fire service.
The Pain Point: The Firehouse Magazine Run Survey is created for entertainment purposes and should not be used the way OSHA has used it to create regulations. The Firehouse Magazine Run Survey is a small set of data without knowing who or why the data was created, except for fun and to see your department named in the magazine.
The Firehouse Magazine Data says that the average volunteer fire department:
· Has a budget of $
· Responds to ____ emergency calls per year
· Has ___ volunteer members
Tell OSHA: Tell OSHA that it's data about the size and financial resources of volunteer fire departments is wrong. Tell them about your department budget, the size of your town, how many calls you go to, and why this is so different than the Firehouse data. Tell them about the other departments in your area.
OSHA’s Proposed Rule:
The proposed OSHA rules will incorporate by reference twenty-one NFPA standards.
The Pain Point: NFPA standards are not required to be based upon data or scientific evidence. NFPA standards are the collective opinions of the committees that write them. Unlike OSHA, NFPA standards are not required to address only significant risks to the health and safety of firefighters. Making these standards into law reaches way beyond the mission of OSHA.
Tell OSHA: Tell OSHA that their use of NFPA standards is arbitrary, because many of the standards themselves, or parts of the standards are arbitrary.
1. “Have you had time to completely read and analyze the new proposed OSHA standard 1910.156 rule and the effects it would have on your organization? If not, click here and tell OSHA that 165 days has not been adequate to review a document that took them years to write.”
2. "Do your captains and lieutenants hold Fire Officer I training? Do your assistant chiefs hold Fire Officer II training? The new proposed OSHA 1910.156 rule would require this. Click here and tell OSHA why this would be problematic for your organization."	Comment by Price, Lee: To be consistent with NFPA I would use "Fire Officer I and "Fire Officer II"
3. "Does your fire department have an annual budget of less than 1.7 million dollars? OSHA is under the assumption that the average fire department budget for volunteer or combination depts is 1.7 million dollars. If your budget is less, click here, and tell OSHA what your budget is and that you believe their data is inaccurate." 
4.  OSHA believes the impact of the proposed 1910.156 rule would be less than 1%. Is this true for you? Several fire departments have analyzed the proposal and this would increase their budgets by over 40%. Click here and tell OSHA why a substantial tax increase is not feasible"	Comment by Price, Lee: The fire chief in me dozed off during this one. Too wordy. I took a shot at more concise approach.
5. "Does your organization do weekly vehicle inspections or within 24 hours of each run? That’s what the proposed OSHA 1910.156 rule would require. Click here and tell OSHA why that is problematic for your organization." T	Comment by Price, Lee: Tried cleaning this one up too
6. "Do you clearly mark control zones for every emergency incident to establish a cold zone, warm zone, hot zone and no entry zone? The proposed OSHA 1910.156 rule would require this. If this would be problematic for your organization, click here and tell OSHA why this is not feasible."	Comment by Price, Lee: This one is not accurate so I cleaned it up
7. "Do you provide annual physicals for your firefighters that include comprehensive behavioral health evaluations, skin cancer screenings, and bi-annual mammograms for firefighters over 40? The Incorporation of NFPA 1582 in the proposed OSHA standard 1910.156 rule would require this. If you are not currently performing physicals at this level, click here and tell OSHA why that would be problematic for your organization."	Comment by Price, Lee: Not accurate re-worded it
8. “Does your organization have $620 per member for annual or bi-annual medical exams? If not, click here and explain to OSHA what your budget is for medical exams.”
9. “Did you know the proposed OSHA rule incorporates by reference twenty-one NFPA standards, which are NOT free to comment on. Click here to tell OSHA to give free copies of these standards to the public.

Pain Points to Address
PAIN POINT #1
OSHA’s Proposed Rule: All Emergency Service Organizations shall conduct a community or facility vulnerability and risk assessment for its service area, for the purpose of establishing its standards of response and determining the ability to match the community or facility’s risks with available resources.
The Pain Point: Does your fire department conduct hazard assessments (or pre-plans) to all commercial businesses? Does your department conduct hazard assessments to all vacant structures? Does your department pre-plan facilities that are subject to reporting requirements under the Emergency Planning and Community Right-to-Know Act (EPCRA)? Does your department have an incident plan for each of the hazard assessments for an emergency incident? If not, then you will not be compliant with the OSHA Proposed Ruling.
Tell OSHA: This is economically infeasible and there is no local funding for the hazard assessments of all buildings in your area. Let OSHA know what the cost would be to add one or more employees to be able to comply with conducting the yearly assessments. Be blunt – tell them you have no administrative staff to do this.
PAIN POINT #2
OSHA’s Proposed Rule: OSHA’s inclusion of NFPA 1582: Standard on Comprehensive Occupational Medical Program for Fire Departments, which requires annual medical evaluations proving fit for duty.
The Pain Point: The pain point comes in finding a doctor who can perform and meet the requirements of the standard, the cost to the fire and emergency services department, extra time requirements for a volunteer, and the administrative burden of scheduling and tracking exams.
Tell OSHA: This is economically infeasible. Tell OSHA what your budget is and if you don’t have administrative staff to schedule and track medical exams. Tell OSHA if you are in a rural area with poor access to occupational medical care or are unable to find a doctor who can perform all the requirements found in NFPA 1582 or that are willing to sign off. Tell OSHA about volunteer firefighters traveling hours out of their way to get the physicals or the added costs of having an organization come to the department to perform the physicals. The cost of a NFPA 1582 physical for each member can range from several hundred to several thousand dollars. Tell OSHA what this would cost your department. Tell OSHA about the time constraints with NFPA-compliant physicals – are they only available during the workday when volunteers are working their primary jobs?  
PAIN POINT #3
OSHA’s Proposed Rule: OSHA Is seeking guidance on whether an action level of 15 exposures to combustion products within a year trigger medical surveillance consistent with NFPA 1582 is too high, too low, or an appropriate threshold.
The Pain Point: After each incident, in addition to an incident report, do you record what level of smoke or exposure to combustion products is experienced by every firefighter or officer who responded? If the number per year exceeds 15, or whatever number OSHA determines, are you prepared or capable of placing them under medical monitoring against a baseline physical also required meeting NFPA 1582?
Tell OSHA: There is no defined number of exposures that are determined to be the right number, so just as requiring annual exams is arbitrary and not based on science, so is the number of exposures. Tell OSHA that “exposure to combustion products” is not defined. Ask OSHA does it mean any smoke, such as from a brush fire or burnt bacon on the stove, or does it have to be an IDLH atmosphere?
PAIN POINT #4
OSHA’s Proposed Rule: OSHA’s Proposed Rule is seeking input on whether the proposed rule should specify retirement ages for personal protective equipment (PPE). Current NFPA standards call for 10 years. 
The Pain Point: Are all your firefighters using gear under 10 years of age? Can you afford to replace gear older than 10 years of age? 
Tell OSHA: While 10 years seems reasonable for firefighters actively engaged in structural firefighting, do we rule out or discard gear 11 years of age even though it shows minimal signs of wear? How about others who perform support functions, or extrication, etc.? Some firefighters wear the same structural fire helmet for their entire career spanning 20 – 30 years. Is there statistical evidence by OSHA that helmets over 10 years of age are causing head injuries or burns? Gear that is used to run 600 calls per year doesn’t have the same wear and tear as gear that is used to run 85 calls per year. 
PAIN POINT #5
OSHA’s Proposed Rule: If approved, the new OSHA rules would require your fire department to conduct annual fitness for duty testing, essentially an annual physical ability test that includes dragging dummies, hitting targets with axes, and forcing a door or breaching a wall.
The Pain Point: Most small fire departments have no training props. They have no facility for conducting a fitness for duty test, especially one that meets many legal requirements of consistency and fairness for all participants. This means hiring vendors to do the test or having firefighters drive hours to a test.
Tell OSHA: If your fire department can conduct a physical ability test each year. Tell them how far away the nearest facility for a test is. Tell them what props or facilities you have and don’t have. Tell them your budget and what this will cost.
PAIN POINT #6
OSHA’s Proposed Rule: The proposed OSHA rules will require all personnel treating a patient in the back of an ambulance to wear a harness so they are belted and can move around.  
The Pain Point: Harness systems for EMS in the back of the ambulance are rare. These systems have not been perfected and there is no standard for them. Ambulances would have to be retrofitted.
﻿Tell OSHA: If you have an ambulance, tell OSHA if you have a harness system, or if your seatbelts don’t allow for treating patients. Tell OSHA that there is no industry standard or agreed-upon technology for a harness that allows freedom of moment for treating patients. Tell OSHA how long it will be before you can purchase a new ambulance with a harness (when they become available), or what it would take to retrofit your current ambulances.
PAIN POINT #7
OSHA’s Proposed Rule: At least 21 NFPA standards are incorporated in OSHA’s proposed rules.
The Pain Point: While NFPA standards are available to view for free online, printed copies of these standards are not free. An $11.99 a month NFPA membership would be required to print these standards, plus the cost of ink and paper. The NFPA also sells printed copies of their standards. For example, a printed copy of NFPA 1021 costs $149.00. This limited access to printed NFPA standards is particularly problematic since many volunteer fire departments in rural areas lack reliable internet access or funding to purchase printed copies.
Tell OSHA: Let OSHA know what your department budget is and the burden it would be to purchase NFPA standards. Also let OSHA know if your department does not have reliable internet access to view these standards. It is wrong for OSHA to mandate standards that are not reasonably available to view for free.
PAIN POINT #8
OSHA’s Proposed Rule: The proposed OSHA rules incorporate by reference 21 NFPA standards. This adds about 3000 pages of text to the rules.
The Pain Point: Small fire departments don’t have the legal or administrative capabilities to read, interpret, and comply with this much new regulation. 
Tell OSHA: Tell OSHA that there is no administrative or legal staff available at your fire department to read, interpret, and comply with 3000 pages of NFPA standards. Tell OSHA how small or non-existent your administrative staff and budget is.
PAIN POINT #9
OSHA’s Proposed Rule: All fire officers/chiefs must be trained to NFPA 1021, Standard for Fire Officer Professional Qualifications.  
The Pain Point: Much of the required information in NFPA 1021 courses is well beyond the scope of the small department. Can your fire department provide this level of training to all your current and future officers? Does your budget support this? Are there classes available on nights and weekends? How far will your officers have to travel?  

Tell OSHA: This training is a one size fits all approach and contains material that is often not relevant to small volunteer fire departments. Due to the time constraints and pressures volunteers face, any additional training must be tailored to the risks small volunteer departments face. Additional training that is not relevant would create additional burdens on volunteers and additional barriers to joining and remaining in the fire service, exacerbating ongoing recruitment and retention issues in the fire service.
PAIN POINT #10
OSHA’s Proposed Rule: All fire chiefs must receive NFPA 1021 Fire Officer III training.
The Pain Point: The Fire Officer III certification is only offered in approximately 25 states. Chief officers would face significant hardship in getting the required training and certification. Unpaid volunteer chiefs or part-time chiefs would be required to take classes on weekdays when they have to take time off from their full-time jobs, or they would have to travel long distances to night and weekend classes.
Tell OSHA: The cost of accessing NFPA 1021 Fire Officer III training will place a financial burden on volunteers. In most cases, this class is not offered on a schedule that is friendly for volunteers. Many volunteer officers will be required to travel to a state where they can receive training, taking time away from their primary job and requiring funds that are often not available. All required training must be widely accessible and, when possible, virtually available.
5 MORE PAIN POINTS TO ADDRESS
Let OSHA know how the proposed Emergency Response Standard will impact your department! Here are five ‘pain points’ that you can address in your comments. 
PAIN POINT #16
OSHA’s Proposed Rule: The proposed OSHA standard uses the 2022 Firehouse Magazine Run Survey as the basis for defining the scale and financial resources of the volunteer fire service.
The Pain Point: The Firehouse Magazine Run Survey data is not a proper reflection of the fire service because of its small sample size, and it likely presents an inflated view of the financial condition of the volunteer fire service because departments with the least resources are typically not the departments that are going to take the time to submit their budget data to a magazine. According to OSHA per the Firehouse Magazine Run Survey data, the average volunteer department’s annual revenue is $291,703.
Tell OSHA: Tell OSHA that its data about the size and financial resources of volunteer fire departments is wrong. Tell them about your department’s budget, the size of your town, how many calls you go to. Be aware that comments you submit to OSHA are publicly available.
PAIN POINT #17
OSHA’s Proposed Rule: OSHA estimates that the annual cost for a volunteer fire department to comply with this standard would be approximately $14,000. 
The Pain Point: Due to the costs of physicals, needed administrative staff, and equipment, among other provisions within the proposed standard, the NVFC believes the cost of compliance would be much greater. 
Tell OSHA: What your department’s budget is and whether you could absorb this expense. If possible, tell OSHA what you think it would cost your department to implement this proposed Emergency Response Standard. You can use this one pager to assist you in understanding some of the requirements in OSHA’s proposed standard.
PAIN POINT #18
OSHA’s Proposed Rule: In accordance with manufacturer recommendations for apparatus maintenance, personnel who are certified Emergency Vehicle Technicians would be required to perform daily, weekly, monthly, semi-annual, and annual inspections on apparatus. Annual inspections include weight verification, an inspection of all chassis components, and brake systems.
The Pain Point: Does your department have the personnel to adhere to manufacturer recommended daily, weekly, monthly, semi-annual, and annual inspections on apparatus. Do you have the capacity to take your apparatus offline for such inspections? Do you have access to equipment that could weigh your apparatus annually?
Tell OSHA: Explain to OSHA the apparatus and staffing that your department has and whether you have the capacity or access to equipment to comply with recommended manufacturer inspections, like annual truck weight verification.
PAIN POINT #19
OSHA’s Proposed Rule: This proposed standard would require fire departments to create, annually review, and annually update a written community emergency response plan, pre-incident plans for all high or special risk properties, and a written risk management plan for the department. OSHA estimates that one-time setup of these various administrative requirements would take about 92 hours and an additional 43 hours to review annually. 
Pain Point: The NVFC believes much more time would be needed to comply with these requirements. Additionally, does your department have the administrative capability and expertise to fulfill these requirements? Are OSHA’s estimated hours needed for compliance correct?
Tell OSHA: Whether your department has any administrative staff. Explain to OSHA how many hours it would take your department to fulfill these administrative requirements and whether it would be possible for you to do so at all.
PAIN POINT #20
OSHA’s Proposed Rule: The proposed standard would require the establishment of control zones at every emergency incident to identify the level of risk to team members and responders and the appropriate protective measures needed, including PPE. These zones should be no-entry, hot, warm, and cold. These zones would need to be marked in a conspicuous manner, with colored tape, signage, or other appropriate means, unless such marking is not possible.
Pain Point: The establishment and marking of control zones may not be possible at every incident due to the scope of the incident and the personnel available. According to OSHA, what would make such labeling impossible?
Tell OSHA: If it makes sense to establish and label control zones at every incident and if you have the available personnel to do so.
PAIN POINT #21
OSHA’s Proposed Rule: OSHA expects that the affected community would be able to allocate the very small additional share of their revenue necessary to permit their fire department to comply with the proposed Emergency Response Standard.
Pain Point: Many departments won’t have much of a budget available to comply with this standard. If the department is affiliated with a municipality, it would have to pay a large share of the compliance cost. Most volunteer fire departments serve rural communities with very small budgets that would lack the funds to assist their fire departments with compliance of this standard. Additionally, there are nonprofit departments and departments that self-fundraise that lack access to municipal funds.
Tell OSHA: What your department budget is and whether it would be feasible for your municipality to assist with the funding needed to comply with OSHA’s proposed Emergency Response Standard. Explain to OSHA how your department is structured and funded and whether you are affiliated with a municipality.

Long Island (NY) Volunteer Firefighters Push Back on OSHA’s New Regulations
LINK TO TV COVERAGE
https://www.fireapparatusmagazine.com/fire-apparatus/long-island-ny-volunteer-firefighters-push-back-on-oshas-new-regulations/

House Subcommittee Testimony
House Homeland Security Subcommittee on Emergency Management and Technology held a hearing on Tuesday morning (June 4, 2024, at 10:00 a.m. ET) on OSHA’s proposed Emergency Response rule.
LINK TO THE TESTIMONY GIVEN BY THE WITNESSES HERE:
https://cafda.net/wp-content/uploads/2024/06/2024-06-04-EMT-HRG-Testimony.pdf

OSHA’s Move to Improve Safety to Firefighters, EMS Providers, and Technical Search and Rescue Members
LINK TO MOST RECENT ARTICLE IN FIREHOUSE MAGAZINE:
https://www.firehouse.com/safety-health/article/55056294/oshas-move-to-improve-safety-to-firefighters-ems-providers-and-technical-search-and-rescue-members?o_eid=6778E0229656H9A&oly_enc_id=6778E0229656H9A&rdx.ident[pull]=omeda|6778E0229656H9A&utm_campaign=CPS240530030&utm_medium=email&utm_source=FH+Newsday
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NVFC CONTINUES TO SOUND ALARM ON PROPOSED OSHA STANDARD AND CLARIFIES IMPACT ON NON-OSHA STATES
May 21, 2024
The National Volunteer Fire Council (NVFC) continues to raise awareness on the Occupational Safety and Health Administration’s (OSHA) proposed Emergency Response Standard and offer resources to help first responders take action. On February 5, OSHA published a Notice of Proposed Rulemaking (NPRM) to replace the agency’s “Fire Brigades” standard with a proposed new “Emergency Response Standard.” This NPRM’s publication triggered the beginning of a public comment period that is scheduled to conclude June 21, 2024.
While many of the proposed provisions would be helpful and improve the safety of emergency responders, the proposed standard contains multiple new requirements that would be very burdensome, and in many cases impossible, for volunteer fire departments to comply with. Nothing in this proposed standard is final and this public comment period is your opportunity to explain to OSHA what you believe should be changed in the proposed standard and why. The NVFC has launched a landing page to assist volunteers in understanding and commenting on this proposed standard, which can be accessed here:.  (https://www.nvfc.org/osha-standard/)
In addition, the NVFC has held several webinars, including two over the past two weeks, to break down the concerns regarding the proposed standards and help responders formulate their comments. These webinars may be viewed here: (https://virtualclassroom.nvfc.org/webinars)  The NVFC hosting a Roundtable Talk on May 23 at 2pm ET with the National League of Cities and the National Association of Counties to highlight areas of mutual concern and provide recommendations on how volunteer departments can collaborate with their local government to express these concerns to OSHA. Register here: (https://us06web.zoom.us/webinar/register/WN_JXLQL0c5S3acTz9c6US0dA#/registration)
The NVFC has also been raising attention for the proposed OSHA standard in Congress. During the last week, a letter supported by the NVFC has been circulating around the House of Representatives urging OSHA to consider exempting volunteer fire departments from some or all parts of the proposed standard, identify additional areas where financial and logistical burdens could be reduced, and extend the proposed standard’s public comment period. The letter is expected to be sent tomorrow, and so far approximately 40 Members of Congress have signed it.
One of the most frequent questions the NVFC has received is how the proposed standard would impact non-OSHA states (refer to this map: at this link https://www.osha.gov/stateplans to see which states are OSHA states). The answer is this proposed standard would impact non-OSHA states if adopted as written. The immediate impact on non-OSHA states would be related to volunteer fire departments that are nonprofits and unaffiliated with municipalities. Reading through the NPRM on this proposed standard, it appears OSHA is unaware that such departments exist. It is possible that firefighters in these departments would be covered by this standard if they receive any compensation, regardless of the state they live in.
In addition to the immediate impact, the proposed standard would likely have secondary impacts on non-OSHA states. It could be used as a baseline of compliance for the purpose of seeking insurance and judgements in civil liability in every state.

CONTACT YOUR REPRESENTATIVE AT THIS LINK:
https://www.votervoice.net/NVFC/Campaigns/115571/Respond
Additionally, the public comment period for OSHA's proposed standard is ongoing and concludes on June 21. The NVFC encourages all departments to submit comments. Please visit NVFC's OSHA landing page for guidance on submitting comments and other resources at this link: https://www.nvfc.org/osha-standard/. 

Landing Page with Resources
The NVFC has created a landing to provide resources to help members of the fire and emergency services and the public better understand the issue and submit a public comment by June 21. This includes an outline of the proposed standard, comment guide, and recorded webinars. This page will be updated periodically with new resources and information.
NVFC LANDING PAGE LINK HERE:
https://gma5qspab.cc.rs6.net/tn.jsp?f=001L6aLm-Ax7THBUrMdNSMphNIFj1WWWXRRzYxdUshoNVzVUkCq2FIyoxhE-AybLw8OnamjN0BiBpzyC-pPzLiiYEvhxQ9sAxH0UlN-rMeW-UojESKwKkPDdMRzXK8VXBP-Sh4YQDWc0PJekSA9BGQCOh6Io_AGJ2vqw1b4iSBqWLs=&c=LauWWHLcf9ha42GymhqekGbW4yjkuTH862UfuVJahY7fFHeGl_qUJw==&ch=IefmM7sGv75CYvgpTK9dENyqA1Rv5PwzXZ1xIkZP-JITscwLK8iGsQ==
POSITION PAPER AND FORMAL RESPONSE TO OSHA FROM THE SOUTH CAROLINA STATE FIREFIGHTER’S ASSOCIATION: CLICK THE LINK HERE:
https://cafda.net/wp-content/uploads/2024/04/Final-Draft-SC-FF-Assoc-OSHA-Response-Letter.docx

Meeting with NYS-DOL/PESH
Dave Denniston Writes: We had a great meeting with PESH at the end of last week. They are willing to work with us, but admit that their hands are tied some. The NY PESH Officials have stated we have to get in front of OSHA and get a seat at the table. They could not stress enough that the head of OSHA needs to know our names and concerns.
I have also been contacted by one of our congressional friends that said they are behind us, but we have to get in front of OSHA and a seat at the table. They fear legal options are our only other remedy. NVFC is looking at that angle now.
I have attached my comment to OSHA that will be submitted today. Along with this one we are going to have an online petition with a goal of 50K signatures. More details to follow. SEE DAVE’s LETTER AT THIS LINK :[https://cafda.net/wp-content/uploads/2024/04/OSHA-1910.156-REQUEST-FOR-ACTION-1.docx}
Lee and I will be doing a more detailed bulleted dive of the specifics of 29CFR 1910.156 on Thursday night at 7 PM. The good news, as of this morning Zoom has us up to 1000 log in capacity. Over half of that is  registered now, but let’s fill it up. Most webinars have a about 60% hit ratio. These OHSA ones  have been exceeding that hit ratio which is awesome. Please share the registration link with your email lists and organizations. There is also a link for one more geared to Ohio in a couple weeks.
This is being run as a ESIP webinar on Thursday 4/4 at 7pm. Here is the registration link, PLEASE SHARE: https://archcapgroup.zoom.us/webinar/register/WN_9GtqnblySa-WTKIl-F5Sqw
Tom Miller and I are doing a similar webinar on Wednesday Dec. 10th for the Ohio State Firefighters. All are welcome to that one if the date is better. That one is a little more geared to a state where the volunteers are not “employees” but the main message is the same.
Register for OHIO Webinar Here: https://archcapgroup.zoom.us/webinar/register/WN_ae-TdGcUR3SDQJzuEaG_aQ
We cannot stress enough, our message is not that we oppose changes, and that in fact the fire service needs to embrace this and make serious changes in how we do business for firefighter safety. This has been our message since day 1, and some continue to ignore it. We need change and we need to do better for our people. What we do want is a seat at the table and some simple tweaks in the logistics of how this should be delivered, so it is in fact usable and will save lives and reduce injuries. WE CAN DO BETTER! There are still folks out there claiming we are trying to kill this thing. That could not be further from the truth, and we need to make sure that message is heard loud and clear.

Some Facts About the NFPA Standards Adopted as Part of The OSHA Emergency Response Standard
7 Page analysis of the NFPA Standards Included in the Proposed Emergency Response Standard
· NFPA 1910/2024 (263 page document)
Standard for the Inspection, Maintenance, Refurbishment, Testing and Retirement of In-Service Emergency Vehicles and Marine Firefighting Vessels.
· This standard defines the minimum requirements for establishing inspection, maintenance, refurbishment, retirement and testing program for in-service emergency vehicles and marine firefighting vessels.
· This standard shall provide minimum requirements for marine firefighting vessels.
· This standard also identifies the minimum job performance requirements (JPRs) for emergency vehicle technicians.
· The purpose of this standard is to specify the minimum requirements for the construction of new marine firefighting vessels or for the conversions of existing vessels to become marine firefighting vessels and…
· To specify the minimum JPRs for service as an emergency vehicle technician.
· 106 additional reference standards
· This standard establishes a check list of items to be checked and maintained by the personnel placed in charge of said equipment. 
· NFPA1001 (35 page document)
Standard for Fire Fighter Professional Qualifications
This standard identified the minimum job performance requirements for FF 1 & FF 2 professional qualifications. [references 9 additional standards]
List of skills needed in Chapter 4 also refer to Table C.1 Overview of JPRs for Fire Fighters.
· [bookmark: _Hlk163047519]AHJ shall have written policies and procedures in compliance with the standard and distributed to all, with instructions on execution.
· Prior to entering training to meet the requirements of Chapters 4 & 5 of this standard the candidate shall meet the following requirements:
· Minimum educational requirements established by the AHJ
· Age requirements established by the AHJ
· Medical requirements of NFPA 1582 (106 page document) (this standard clearly references a career FF setting, job duties and performance)
· NFPA1407 (23 page document)
Standard for Training Fire Service Rapid Intervention Crews
This standard specifies the basic training procedures for fire service personnel to conduct firefighter rapid intervention operations as specified in 1710 and 1720.  [references at least 7 additional NFPA standards, in part.]
· Program shall be developed for all suppression personnel
· Written policies which shall address entry level requirements for crew members, training objectives, basic skills, equipment and training evolutions contained in the standard.
· Comprehensive training program
· Requirements for instructors
· Training shall be documented
· All RIC leaders shall be minimal Fire Officer 1
· AHJ shall have written policies and procedures in compliance with the standard and distributed to all, with instructions on execution.
· NFPA 1002 (30 page document) 
Standard for Fire Apparatus Driver/Operator Professional Qualifications
· Outlines requisite skills and knowledge
· References in part 16 other NFPA standards.
· AHJ shall have written policies and procedures in compliance with the standard and distributed to all, with instructions on execution.
· While not specifically stated, is it the intent that this standard applies to volunteer fire Drivers, it is not stated in the Scope nor in the Explanatory Material.
· NFPA 1021 (41 page document)
Standard for Fire Officer Professional Qualifications
· References 10 other NFPA Standards in part.
· 17 Pages of requirements 
· Requisite skills and knowledge for Fire Officer 1 through Fire Officer 4
· While not specifically stated, is it the intent that this standard applies to volunteer fire Officers, it is not stated in the Scope nor in the Explanatory Material.
· NFPA 1140 (124 page document)
Standard for Wildland Fire Protection
Purpose is to specify the minimum requirements for fire protection and emergency services infrastructure in wildland, rural and suburban areas; wildland fire management practices and policies; methods of assessing wildland fire ignition hazards and job performance requirements for wildland fire positions.
· 44 pages of requirements
· 30 referenced NFPA publications in part, plus 12 ASTM standards in part, plus others.
· [bookmark: _Hlk163049577]While not specifically stated, is it the intent that this standard applies to volunteer fire fighters who occasional respond to wildland fires, it is not stated in the Scope nor in the Explanatory Material.
· NFPA 1006 (171 page document)
Standard for Technical Rescue Personnel Professional Qualifications
· This standard references in part 10 additional NFPA Standards.
· The Scope of this Standard identifies the minimum job performance requirements for technical rescue personnel. The intent is to ensure that individuals serving as technical rescue personnel are qualified.
· There are 92 pages of requirements including several specialty rescue scenarios.
· While not specifically stated, is it the intent that this standard applies to volunteer fire fighters who occasional respond to Technical Rescues, it is not stated in the Scope nor in the Explanatory Material. Would those occasional volunteers have to be trained to the entire standard or to a portion of the standard?
· NFPA 1005 (28 page document)
Standard for Professional Qualifications for Marine Fire Fighting for Land Based Fire Fighters
· The purpose is to specify the minimum job performance requirements for Land-Based Fire Fighters operating at marine fire-fighting incidents.
· There are an additional 7 NFPA standards reference in part.
· There are 11 pages of requisite skills.
· To meet the requirements for Marine Fire Fighter, the Fire Fighter II shall meet the JPRs in Sections 4.1 through 4.5 of this standard and the requirements defined in Chapter 5 of NFPA 1001 or Chapters 5 & 6 of NFPA 1081
· While not specifically stated, is it the intent that this standard applies to volunteer fire fighters who occasional respond to Marine Fires, it is not stated in the Scope nor in the Explanatory Material. Would those occasional volunteers have to be trained to the entire standard or to a portion of the standard?
· NFPA 1951 (68 page document)
Standard on Protective Ensembles for Technical Rescue Incidents
Scope: minimum design, performance, testing and certification requirements for technical rescue protective ensembles for use by emergency services personnel during technical rescue incidents.
Shall also specify the minimum requirements for various elements of the technical rescue protective ensembles, including garments, helmets, gloves, footwear and eye and face protection.
This standard shall apply to the design, manufacturing, testing and certification of new technical rescue protective ensembles and new ensemble elements.  i.e. for the manufacturer of such equipment.
Deals with: certification, inspection and testing, annual verification of product compliance, manufacturers’ QA program.
· References 44 other technical documents.
The job of the AHJ is to perform a risk assessment to identify the hazards present and to determine the suitability of protective ensembles specified by this standard.
The AHJ would need to create a matrix and document the evaluation of such equipment.
· NFPA 1952 (76 page document)
Standard on Surface Water Operations Protective Clothing and Equipment
Scope: Shall specify the minimum design, performance, testing and certification requirement for protective clothing and equipment items, including full body suits, helmets, gloves, footwear and personal flotation devices designed to provide limited protection from physical, environmental, thermal and certain common chemical and biological hazards for emergency services personnel during surface water operations.
Purpose: to establish minimum levels of protection for emergency services personnel assigned to or involved in surface water and rescue operations or other surface water incident operations.
· References 38 additional technical standards
Mostly for the manufacturer of such equipment, the job of the AHJ is to perform a risk assessment to identify the hazards present and to determine the suitability of protective ensembles specified by this standard. The AHJ would need to create a matrix and document the evaluation of such equipment.
· FPA 1953 (59 page document)
Standard on Protective Ensembles for Contaminated Water Diving
Basically, this standard shall specify requirements for protective clothing and protective equipment used during operations in contaminated water dive operations. The purpose of this standard shall be to establish minimum levels of protection for emergency service personnel assigned to or involved in performing search and rescue activities in and below the surface of contaminated water. This standard shall apply to the design, manufacture, and certification of new contaminated water dive operations protective clothing and equipment.
This standard applies to the manufacture of such equipment and not to the persons, using the equipment or the operations related to the equipment.
· References 33 additional technical standards
· NFPA 1971 (198 page document)
Standard on Protective Ensembles for Structural Firefighting and Proximity Firefighting
This standard shall specify the minimum design, performance, testing and certification requirements for structural fire fighting protective ensembles and ensemble elements that include coats, trousers, coveralls, helmets, gloves, footwear, and interface components.
The purpose of this standard shall be to establish minimum levels of protection for fire fighting personnel assigned to fire department operations including but not limited to structural firefighting, proximity firefighting, rescue, emergency medical and other emergency first responder functions.
In Chapter 8, 8.1.12 there are procedures to be followed for Washing And Drying Procedures For Garment, Gloves And Glove Pouches.
This standard applies to the manufacture of such equipment and not to the persons, using the equipment or the operations related to the equipment, accept for Chapter 8 which includes procedures for washing and drying protective equipment.
· 74 additional reference technical documents.
· NFPA 1977 (118 page document)
Standard on Protective Clothing and Equipment for Wildland Fire Fighting and Urban Interface Fire Fighting
This standard shall specify the minimum design, performance, testing and certification requirements for items of wildland firefighting and urban interface fir fighting protective clothing and equipment, including protective garments, helmets, gloves, footwear, goggles and protective chain saw protectors; and for load-carrying equipment.
This standard shall establish minimum standards for the equipment used by wildland and urban interface firefighters and does not apply to the personnel themselves or the operations of said firefighters.
· 45 additional referenced technical standards.
· NFPA 1981 (81 page document)
Standard on Open-Circuit Self-Contained Breathing Apparatus for Emergency Services
This standard shall apply to all open-circuit SCBA and combination SCBA/SARs used by emergency services organizations for respiratory protection of its personnel during firefighting, rescue, hazardous materials, terrorist incident, and similar operations where products of combustion, oxygen deficiencies, particulates, toxic products or other IDLH atmospheres exit or could exist at the incident scene.
This standard establishes minimum standards for the design, performance, testing and certification of new SCBA and SCBA/SARs and for the replacement parts, components and accessories for these respirators.
· 22 additional referenced technical standards
NFPA 1982 (70 page document)
Standard on Personal Alert Safety Systems
This standard shall specify minimum requirements for the design, performance, testing and certification for all personal alert safety systems (PASS) for emergency services personnel.
Shall apply to the design, performance, testing and certification of PASS or RF PASS devices certified to an earlier edition of this standard that incorporate replacement parts, components and or software to be certified to this edition of the standard. PASS should be worn on protective clothing or protective equipment, or as an integrated part of another item of protective clothing or protective equipment and used whenever the member is involved in fire suppression or similar activities, regardless of whether SCBA is worn.
Note that NFPA 1500 requires that each person involved in rescue, firefighting or other hazardous duties be provided with and use a PASS.
This standard applies to the manufacturer of PASS devices.
· 18 additional referenced technical standards.
· NFPA 1984 (39 page document)
Standard on Respirators for Wildland Firefighting Operations and Wildland Urban interface Operations
This standard shall specify the minimum design, performance, testing and certification requirement for respirators to provide protection from inhalation hazards for personnel conditioning wildland firefighting and or wildland urban interface operations. 
This standard shall apply to the design, manufacturer, testing and certification of new wildland firefighting or wildland urban interface operations respirators.
This standard does not mandate the use nor prescribe the use of approved respirators for use by firefighting personnel.
· 12 additional referenced technical standards
· NFPA 1986 (70 page document)
Standard on Respiratory Protection Equipment for Tactical and Technical Operations
This standard shall specify the minimum requirements for the design, performance, testing and certification of (1) new compressed breathing air open-circuit self-contained breathing apparatus (SCBA) and compressed breathing air combination open-circuit self-contained breathing apparatus and supplied air respirator (SCBA/SAR) and (2) replacement parts, components and accessories for those respirators.
This standard does NOT deal with the used of such respirators by emergency personnel.
· 17 additional referenced technical standards
· NFPA 1987 (98 page document)
Standard on Combination Unit Respirator Systems for Tactical and Technical Operations
· 71 additional referenced technical standards 
This standard shall specify the minimum requirements for the design, performance, testing and certification of new combination unit respirator (CUR) systems and for the replacement parts, components and accessories for such respirators.
This standard is for the design and manufacture standard for such respirators NOT with the use by personnel.
· NFPA 1990 (152 page document)
Standard for Protective Ensembles for Hazardous Materials and CBRN Operations
· 59 additional reference technical standards
This standard shall specify the minimum design, performance, testing, documentation, and certification requirements for the following PPE which is used by emergencies and CBRN terrorism incidents:
1. Vapor protective ensembles and ensemble elements for hazardous materials emergencies and CBRN terrorism incidents.
2. Liquid splash-protective ensembles and ensemble elements for hazardous materials emergencies.
3. Hazmat/CBRD protective ensembles and ensemble elements for hazardous materials emergencies and CBRN terrorism incidents.
The purpose of this standard shall be to establish a minimum level of protectioin for emergency responders during hazardous materials emergencies and CBRN terrorism incidents.  
The standard deals with the equipment not the operations by personnel.
· NFPA 1999 (94 page document)
Standard on Protective Clothing and Ensembles for Emergency Medical Operations
· 60 additional referenced technical standards
The purpose of the this standard shall be to establish a minimum level of protection from contact with blood and body fluid-borne pathogens for personnel performing patient care during emergency medical operations. 
Shall specify the minimum design, performance, testing, documentation and certification requirements for new single-use and new multiple-use emergency medical operations protective clothing, including garments, helmets, gloves, footwear and face protection devices used by emergency medical responders prior to arrival at medical care facilities during emergency medical operations and used by health care workers providing medical and supportive care.
The Standard deals with the equipment not the operations by personnel.
· ANSI 107 High-Visibility Safety Apparel
· Performance requirements of high-visibility safety apparel, or HVSA, help with providing visibility to the user under any light conditions by day or night. This is particularly crucial for hazardous conditions, as well as any situation where threats can be presented. The performance requirements include color, retroreflection, the recommended configuration of the materials, and more. Please note that ANSI/ISEA 107-2020’s specifications may be applied to many occupational HVSA, but it is not for firefighter turnout gear. 
· The updated ANSI/ISEA 107-2020 standard includes changes vs. the 2015 edition such as: 
· Removing the criteria for high-visibility accessories in favor of continuing to emphasize the configurations and design requirements that contribute to the Type-Performance Class designation. 
· Adding accommodating scenarios since garments can become soiled easily because of the work environment. This edition includes specific criteria for a single-use disposable coverall, which complies with the requisite minimum material amounts and color requirements imposed on all compliant HVSA, and emphasizes that the associated material integrity requirements are only applicable to single-use disposable coveralls, for which unique marking is applied. 
· Updates to the tests methods in an effort to align more closely with other material integrity tests and to recognize current versions used for evaluating the materials. 
· Introducing the concept of measuring the overall nighttime luminance of a garment by including optional language that allows a manufacturer to test a garment according to ASTM E1501.
In Total that is more than 1838 pages of additional document pages not including the thousands of pages of referenced documents within the NFPA Standards which the emergency response services would be legally liable for.

Formal Comment Submitted by CAFDA on Your Behalf!
https://cafda.net/wp-content/uploads/2024/03/Extension-Request-from-CAFDA.docx
Posted to the CAFDA.net website.

Tailboard Talk: The OSHA Fire Brigade Standard from Fire Engineering
https://www.fireengineering.com/podcasts/tailboard-talk-the-osha-fire-brigade-standard/?utm_medium=email&utm_source=fe_daily_newsletter&utm_campaign=2024-02-26

OSHA Proposes Major Changes to Regulations for the Fire Service
	Insight from Curt Varone
https://www.firelawblog.com/2024/02/15/osha-unveils-major-changes-it-proposes-for-the-fire-service/

LINK TO THE PROPOSED OSHA STANDARD, NO FLUFF:  
https://cafda.net/proposed-changes-to-the-osha-standard-comment-period-opens-february-5th/
Here are the links for the resources as Dave promised:
1. Webinar: Emergency Response Rule | Oshaedne
2. OSHA’s NEW Proposed Rule 1910.156 Emergency Response rule on Vimeo
3. Microsoft PowerPoint - 1910.156 Webinar 1-31-2024 draft 2.pptx (oshaedne.com)

OSHA PROPOSED UPDATE TO THE BRIGADE STANDARD COMPLETE TEXT: https://cafda.net/wp-content/uploads/2024/01/ER-NPRM-Unofficial-WORD-VERSION.docx
LINK TO MY SYNOPSIS OF THE PROPOSED UPDATE: https://cafda.net/wp-content/uploads/2024/01/SYNOPSIS-OF-THE-PROPOSED-UPDATED-OSHA-FIRE-BRIGADE-STANDARD-1.docx



2

image1.emf
NYS Homeland  Security.pdf


NYS Homeland Security.pdf
NEW | Homeland Security
STATE | and Emergency Services

KATHY HOCHUL JACKIE BRAY
Governor Commissioner

July 19, 2024

Occupational Safety and Health Administration

U.S. Department of Labor

200 Constitution Avenue NW

Washington, DC 20210

(Via Federal eRulemaking Portal — http://www.regulations.gov)

Docket Number: OSHA-2007-0073

New York State Division of Homeland Security and Emergency Services Comments on the Occupational Safety and
Health Administration Emergency Response Standard Proposed Rule

The New York State Division of Homeland Security and Emergency Services, Office of Fire Prevention and Control (OFPC)
administers the State Fire Training Program which includes regulating basic and annual in-service training for career
firefighters, first-line supervisory training for career firefighters, and minimum training requirements for certain fire chiefs.
The State Fire Training Program is also the primary training resource for volunteer firefighters. OFPC maintains best
practices for fire department training programs (developed in conjunction with the NYS Department of Labor and various
fire service state level associations) and provides training and administers certification programs (both State and National
certification levels) for the more than 1700 volunteer and career fire departments in the State. The State Fire Training
Program includes coursework in firefighting, leadership and instruction, hazardous materials, technical rescue, fire
investigation, code enforcement, and public fire and life safety education. Additionally, OFPC administers the State Fire
Mobilization and Mutual Aid Plan and provides fire investigation, hazardous materials response, technical rescue, and
other technical assistance at emergency incidents statewide.

OFPC conceptually supports the update of the legacy Fire Brigade Standard to better reflect the realities and challenges
facing today’s emergency response agencies. The Office recognizes the intent of the Notice of Proposed Rule Making
(NPRM ) is to address topics and issues impacting the safety and effectiveness of emergency response operations, supports
that intent, and welcomes the opportunity to comment on the proposed rule.

As proposed, the rule will require emergency response organizations who are already facing funding, recruitment, and
retention challenges (whether career or volunteer), to re-evaluate the type and scope of response capabilities they can
effectively and safely provide to the areas and populations they serve. Difficult and consequential decisions regarding how
available funding, agency resources, and most importantly, their members’ time is prioritized and invested in support of
those capabilities will be necessary. The rule, as proposed, will create significant administrative and operational burdens
for fire departments in New York State.

Open and honest discussion between response organizations and the communities they serve will be necessary to provide
a clear understanding of response capability and capacity allowed and available after compliance with the rule. Actions
and adjustments must be taken to address any gaps between community risks and response capacity as effectively as
possible through solutions including increased funding and support or alternative options such as mutual aid, shared
services, or formal consolidation with other agencies. Given the rules as written today, we do not expect that all volunteer
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based emergency response agencies in New York State will be able to continue in their current form. During this transition
—whether through increased funding, shared services, or consolidation — there is a risk of leaving gaps in services for New
Yorkers. Therefore, we must weigh the need to raise standards —and we are aligned with an increase in standards — against
the need to provide services during any transition period. Any resulting gaps which remain unaddressed at the local level
will result in increased pressure upon county, regional, and State agencies to fill those gaps while they too face the
challenges of adapting and evolving to comply with the proposed rule.

Path to and Timeline for Compliance:

Adoption of the proposed rule must provide a reasonable and achievable path and timeline for compliance to allow
adequate fire protection, technical rescue response, and emergency medical services to be maintained throughout the
process. Ultimately, compliance with the rule must still provide for sufficient qualified resources to respond to
emergencies. Absent a path to balance compliance and capability, emergency response organizations may be compliant
but not capable. In any case where a fire department’s capability and capacity may be significantly reduced by compliance
with the rule, there must be an ability to maintain the emergency response coverage to protect the communities served
until new and alternative solutions are identified, evaluated, and implemented.

Although the proposed rule allows, and requires, response gaps to be addressed through mechanisms such as a mutual
aid plan, reliance upon mutual aid may not always be effective. The mutual aid resources appropriate for a specific
response gap may not be located near enough to respond in time to make a difference in the outcome of an event. Relying
upon mutual aid resources may, in turn, also increase the stress and burden upon agencies facing staffing, budgetary, and
operational challenges themselves. Additionally, mutual aid is not mutual when fire departments are called upon to
provide resources a requesting agency lacks and cannot provide in return. To be sustainable such agreements should also
address how requesting agencies will provide funding, resources, or support in return to offset the cost of providing
mutual aid. Such provisions take time to develop and can be expected to increase operating costs.

The regulatory requirements of the proposed rule will create administrative and operational challenges for fire
departments. It is expected to take multiple years for local fire departments to identify gaps, develop strategies, and
implement solutions required for compliance. Many organizations lack the staffing or resources needed to conduct the
community risk assessment and develop or update response plans or the other programs required by the proposed rule,
whereby create an administrative and financial burden. The rule’s impact analysis is flawed as it underestimates the
implementation costs and impacts to fire departments, particularly volunteer, that operate on small budgets and cannot
absorb the work necessary for compliance. Compliance with the rule would require significant increases to existing fire
department budgets and must be addressed within the parameters and timelines of annual budget processes, which can
be complex, time consuming, and require municipal government or voter approval. A statutorily required 2% cap on
annual tax increases in New York State, absent voter approval to override that cap, will complicate and may further restrict
the ability of fire departments organizations to comply within the timelines of the rule.

In addition to impacting a fire department’s response capabilities and capacity, requirements which may affect the ability
of personnel to perform their assigned duties, such as the increased medical evaluation and surveillance requirements,
annual skills checks or demonstrations of competency, and periodic fitness assessments, can also be expected to have
collective bargaining implications, adding complexity and potential delay a fire department’s compliance efforts.

The path and timeline for compliance must also account and allow for the capacity of local, county, regional, and State
training providers, such as OFPC, to effectively deliver the type and amount of training required to comply with the rule.
While many of OFPC’s core courses align with the job performance requirements (JPR) of the professional qualification
standards published by the National Fire Protection Association (NFPA), as a strong “home rule” State, compliance with
those standards has not been required locally. The vocational training requirements of the proposed rule can be expected
to significantly increase demand for training, requiring OFPC to prioritize delivery of training necessary to meet the
requirements of the rule. This will limit the Office’s ability to deliver advanced and specialized training outside the scope
of the proposed rule. Should public sector training programs be unable to meet the increased demand, emergency
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response organizations may be required to utilize private training companies, further increasing their costs to comply with
the rule and potentially resulting in the delivery of training of varying quality and consistency.

We request greater time to comply with the proposed rule given the very real risk that compliance will create gaps in
response capabilities around New York State.

Additional Clarification of Certain Requirements is Necessary:

Clarification of certain requirements of the proposed rule is needed. It is unclear whether inclusion of certain NFPA
standards by reference requires compliance with the requirements of those standards in their entirety or just where
specifically cited within the proposed rule.

As written, the intent of the citation of NFPA professional qualification standards within the vocational training
requirements of the proposed rule is often unclear. As an example, the requirement that responders assigned to interior
structural firefighting be trained at least equivalent to the job performance requirements (JPR) of NFPA 1001 does not
indicate whether that requires training equivalent to the highest level of training within that standard, Firefighter Il, or if
training equivalent to Firefighter | is sufficient when consistent with the roles and responsibilities assigned. Similarly,
officers and team leaders are required to be trained to a level at least equivalent to the JPR of NFPA 1021 although that
Standard includes four levels of Fire Officer qualifications and the duties of specific roles or ranks, up to and including Fire
Chief, may vary by a fire department’s size, type, mission, and structure.

The rule should either prescribe what level within the standard is required for certain roles and responsibilities or,
preferably, consistent with the proposed rule’s requirement that an organization establish tiers based upon responder
responsibilities, qualifications, and capabilities, stipulate that responders must be trained to the level of the specified
standard which aligns or is most consistent with their assigned tier.

Additionally, it would be beneficial to clarify whether compliance with those vocational training requirements can be
achieved by participating in or completing training such as a local drill or State training course, or whether verification
such as completion of national certification testing conducted by an accredited organization would be required (or
clarifying that the authority having jurisdiction has the discretion and responsibility to determine how compliance will be
achieved).

Certain Requirements May Exceed the Role and Responsibilities for Which They are Required.

Clarification of the vocational training requirements should include further and more detailed evaluation to ensure they
are consistent and aligned with a responder’s assigned duties to avoid establishing an obligation upon the employer which
exceeds their operational needs. Establishing minimum requirements which exceed operational needs increases the cost
in time, funding, and resources of providing a certain capability, requiring the organization either make that investment
or reduce the level of service provided. This scenario also increases the burdens on training organizations such as OFPC,
who must invest instructor and training resources which could otherwise be prioritized elsewhere.

As an example, the NPRM cites the potential that any responder assigned to interior structural firefighting duties may
encounter a fellow responder in need of rescue as justification for the requirement that they must be trained to a level
that is at least equivalent to NFPA 1407 Standard for Fire Service Rapid Intervention Crews.

The proposed rule defines a Rapid Intervention Crew (RIC) as “a group of team members or responders dedicated solely
to serve as a stand-by rescue team available for the immediate search and rescue of any missing, trapped, injured, or
unaccounted-for team member(s) or responder(s)”. NFPA 1407 also defines an RIC as “a dedicated crew.... who are
assigned for rapid deployment to rescue lost or trapped members” and the JPR of the standard focus on operating as a
crew dedicated to that role. Clearly any members assigned to an RIC must be trained for that role. However, as many
response agencies assign or designate specific units to the RIC role, requiring RIC training equivalent to all JPR of NFPA
1407 may exceed the operational roles and responsibilities of those interior firefighters assigned to other units. Requiring

-3-





all members assigned to interior firefighting operations to complete the advanced and specialized JPRs of NFPA 1407,
even if not assigned to the RIC role, may have the unintended consequence of limiting the number of members available
to perform all the roles and responsibilities fundamentally required for interior structural firefighting operations,
negatively impacting the effectiveness of those operations and the safety of responders and the communities they protect.
Members assigned to interior structural firefighting roles other than RIC, such as advancing a hoseline or conducting a
search, are often operating in crews smaller than the NFPA 1407 crew of four and lack the tools and equipment required
for rapid-intervention operations. Members assigned these roles must be trained to self-rescue or perform a “buddy”
rescue of a fellow team member and to activate the assigned RIC by declaring a MAYDAY for a lost, trapped, or missing
member, and initiate a rescue of the affected member with the staffing, tools, equipment, and time they have immediately
available.

A recent study conducted by the Safety Command of the Fire Department of the City of New York (FDNY) identified that
in all 129 incidents where a MAYDAY was declared during the period from 2012-2023, the unit assigned as the RIC (FAST:
Firefighter Assist and Search Team in FDNY terminology) did not locate or remove an unconscious member. While this
does not remove the need to have a properly trained RIC, it does highlight that often lost or trapped members are removed
by members originally assigned to other roles performing a “buddy” rescue utilizing the staffing, tools, resources, and
techniques readily at hand and in the time available to them, prior to the arrival of the RIC. As self-rescue and buddy
rescue are essentially covered by the knowledge and skills requirements of Chapter 6, Firefighter | (specifically section
6.3.9) of NFPA 1010 Standard on Professional Qualifications for Firefighters, 2024 ed., the proposed rule’s requirement
that interior structural firefighters be trained equivalent to NFPA 1001 already requires this training. The vocational
training requirement of the proposed rule for RIC operations should be retained but amended to apply to those members
assigned the RIC role rather than all interior structural firefighters. This will allow organizations flexibility to prioritize their
training resources consistent with their operational needs while meeting their obligation to train their members for their
assigned roles.

Furthermore, while recognizing the importance of being prepared to rescue a lost or trapped member, increased emphasis
within this rule, industry standards, and best practices should be placed upon training and preparing members to stay out
of trouble, reducing or avoiding the need for rescue, by recognizing conditions and scenarios which may result in their
becoming lost or trapped. As the annex for NFPA 1010, 2024 ed. (A.6.3.9) states: “Training programs should put more
emphasis on avoiding being trapped or disoriented in severe fire conditions than they should on getting out of them.”

The proposed RIC training requirement was selected for comment as one example where the vocational training
requirements of the proposed rule may exceed operational requirements as it will likely impact a large number of
responders if adopted as written. There are other requirements which should be re-evaluated in more detail, such as the
requirement that “a manager/supervisor (crew leader/officer)” be trained to a level equivalent to the JPR of NFPA 1021.
As the Firefighter Il level of NFPA 1010 (and legacy NFPA 1001) is intended to be able to operate in a team leader role,
providing direct supervision to fellow team members while under general supervisor of a superior officer, the requirement
team leaders complete training equivalent of that of NFPA 1021 may exceed their actual role and responsibilities in many
emergency response organizations. Amendment to require completion of the training equivalent to an appropriate level
within NFPA 1010 or 1021 consistent with a manager/supervisor or team leader’s assigned roles and responsibilities is
recommended.

Summary:

OFPC recognizes and acknowledges the challenges inherent in attempting to regulate the safety and effectiveness of
emergency operations. It supports the intent of the proposed rule to require emergency response agencies to define the
roles and responsibilities for their members and provide the training, personal protective equipment, equipment, and
vehicles necessary to perform their assigned duties, along with the support and resources necessary to ensure they are
medically and physically capable of doing so while promoting and maintaining their health and wellness.





The gap between the ideal which many of the objectives of the proposed rule aims to achieve and the reality of today’s
emergency response organizations cannot easily be addressed or overcome through regulation alone. While the changes
required of emergency response organizations, their members, and the communities they serve to comply with the
proposed rule will likely be significant and consequential, the necessary and appropriate improvements sought and the
processes and timeline to do so must balance and minimize any negative impact or reduction upon the emergency
response capabilities and capacities necessary to protect the public as those changes are made. The goal cannot be
compliance alone, the goal must be to provide fire service, technical rescue, and emergency medical services which are
compliant but also capable and sufficient to protect the communities which they serve.

Sincerely,

Jackie Bray James B. Cable

Commissioner State Fire Administrator

New York State Division of Homeland Security and Office of Fire Prevention and Control

Emergency Services New York State Division of Homeland Security and

Emergency Services
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July 15, 2024

United States Department of Labor
Occupational Safety & Health Administration
200 Constitutional Avenue, NW

Room Number N3626

Washington, D.C. 20210

Re:  Docket No. OSHA-2007-0073 (89 FR 7774): Comments Regarding the Proposed
Emergency Response Standard Submitted by the Illinois Association of Fire
Protection Districts.

This Comment to the proposed “Emergency Response Standard” rule promulgated
by the Occupational Health and Safety Administration on February 5, 2024 is made by the
Illinois Association of Fire Protection Districts ("IAFPD” or “Association” throughout this

Comment.)

INTRODUCTION

The Illinois Association of Fire Protection District is a statewide organization which
represents over 600 of the 800 plus fire protection districts in the State of Illinois. The
IAFPD focuses on the interests, rights, and privileges of fire protection districts as
affected by legislative, administrative, and/or judicial action. Under Illinois law, fire
protection districts are special units of local government organized and governed by the
Illinois Fire Protection District Act (70 ILCS 705). While their primary purpose is the
provision of fire protection and rescue services within their jurisdictional boundaries,
many fire protection districts also provide emergency medical services (EMS) ranging
from non-transport Emergency Medical Responders (EMR) (commonly referred to as
“First Responders”) to Advanced Life Support (ALS) full paramedic ambulance transport
service to their communities. In addition to advocacy efforts, the IAFPD also provides
educational opportunities and resources to the fire protection districts in Illinois to ensure
that they are well-equipped and administered to provide firefighting and emergency
services. Association Member Districts range from large all-career fire departments to
small all-volunteer operations. Regardless of their size or scope of operations, all of the

Association’s members will be significantly affected by OSHA’s proposed rule.
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The purpose of this Comment is to identify and discuss those provisions of the proposed
rule which are of the greatest concern to the IAFPD membership and to suggest modifications
to any rule which is finally adopted by OSHA. While firefighter safety is of the highest priority
within the IAFPD membership along with the protection of the public, OSHA’s proposed
regulation fails to consider the potentially existential impact the rule will have on fire service
providers like our Association’s members. Moreover, it is the Association’s belief that the current
version of the rule, as published, will not effectively achieve the goals that OSHA intends to

accomplish. Therefore, we ask that you consider the following points:
OSHA'’s FALSE DICHOTOMY

OSHA'’s proposed rule begins, unfortunately, with a false dichotomy. Throughout the
proposed rule, OSHA opines that the rule, if adopted, will not apply to the volunteer fire service,

which, as OSHA is well aware, provides the greatest part of fire protection in the country.

While there are multiple reasons, discussed later in this comment, why this dichotomy is
incorrect, a more fundamental objection is that it necessarily infers that the safety of volunteer
fire service personnel is of less importance than that of career, part-time, and paid-on-call
firefighters. Even where OSHA's contention that its proposed rule will not affect most volunteer
fire service providers, placing the safety of one group of firefighters over that of another is an
unacceptable starting point for OSHA’s proposed rule. The safety of all firefighters is a
paramount concern of all fire service providers regardless of size, form of organization, or

personnel composition.
OSHA'’Ss FLAWED USED OF "INCORPORATION BY REFERENCE"” (“IBR")

The new OSHA regulation proposes incorporating by reference 22 NFPA standards and
using 14 other NFPA standards as “guides” for its new rule. This incorporation includes over
1,500 “shalls” and “musts,” resulting in 1,500 new requirements that the fire service
organizations subject to the new rule must not only become familiar with and have a working
knowledge of, but with which they must also absolutely comply. Going forward, these
organizations will necessarily be found to be in violation if they do not comply, and they will
face both fines and the very real prospect of being shut down altogether because they are

unable (and will never be able) to comply with the mandates of the new rule.
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Incorporation by reference ("IBR") is a flawed approach. If adopted, the new rule will
require fire service organizations to search out at least two sources to ascertain what the rule
is: the regulation itself, in the Code of Federal Regulations, and second, the NFPA standard
which is outside the C.F.R. OSHA blithely assumes that each organization has ready access to
these codes. While it is true that NFPA currently offers a free online platform to view these
codes, it is limited to a “read-only” function. This type of access might suffice for a quick review
or for technically proficient users, but those needing hard copies of these codes will be forced to
purchase each edition from the NFPA's website. On average, each code book costs around
$150. To purchase all the codes included in the proposed regulation, organizations would incur
costs between $3,000 to $5,000. This does not, of course, count the cost of maintaining an

updated library of the NFPA codes as they are modified over time.

Using the IBR approach also allows OSHA to ignore the reality that NFPA standards,
however laudable, are still industry standards. Which industries? At least in part, the industries
which generate substantial revenues from the sale of fire equipment to fire service
organizations. In using IBR, OSHA is facilitating, perhaps unknowingly, this plain reality that
standards like NFPA drive profits.

Perhaps even more troubling is that the use of the IBR approach allows OSHA to escape
the hard work of analyzing the NFPA standards to determine how or whether the “industry”
standards will work when applied as rules to govern the operations of fire service organizations
from the largest to the smallest throughout the United States. The approach ignores
consideration of the different circumstances presented in the application of such industry
standards in a large career metropolitan fire department versus a small rural department using
all volunteer personnel. Given that OSHA’s own jurisdiction over fire service operations does not
by statute extend to state and local governments, making its experience largely limited to
private, industrial settings (such as refineries), its experience and ability to promulgate
regulations for the public fire service are open to question. It is far easier for the private sector
service providers to cross reference a C.F.R. entry to an NFPA reference and to decipher what
the actual “rule” is, this is far less likely to be the case for a public fire service provider with
both limited financial resources and personnel. Unlike the private sector providers which can
ultimately pass regulatory compliance costs on to its customers, public sector providers like
Illinois fire protection districts which operate under tax limits, cannot simply generate more

revenue to pass these costs through to its customers — the public.
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These standards are impracticable for many of the operating fire services in Illinois.
NFPA standards will sunset equipment without evaluating it for its quality or usability. For
example, small districts that may have only used a set of personal protective gear a very few
times will be forced to retire it and purchase new gear since it will “time out” under the NFPA
standards. Such provisions result in a waste of resources and unnecessary spending. As noted
elsewhere, governmental organizations like the IAFPD’s members are already limited in their
available hours and manpower. Conducting an in-depth analysis of the proposed requirements
will be an undue burden for most of these organizations. Furthermore, organizations that are
not already following the proposed new requirements will be forced to allocate additional time,
resources, and personnel to develop and implement such standards. The OSHA estimations of
time and cost of compliance are unrealistic and are not reflective of the actual existing supply of

resources.

A further difficulty created by OSHA’s IBR approach is that it is premised on standards
which are promulgated on the assumption that the fire and emergency service organizations
which are required to follow the standards have unlimited financial resources to meet the
requirements of the standard. The standard is set and directs, in effect, the regulated entities to
fund the standard without regard as to how that funding will be achieved. This is a wholly
unrealistic approach. While NFPA standards may reflect the “best practice” and set a “gold
standard” for fire and emergency operations, they also assume full funding and, in effect,
unlimited funding. OSHA, by adopting those standards with no realistic allowance or flexibility

for cost constraints, ignores the reality of local government in states like Illinois.

Additionally, as OSHA acknowledges, NFPA is currently undergoing a consolidation and
amendment process with its codes. The inevitable result will be that the code references at the
end of NFPA's reconstruction period will not match those used by OSHA when publishing the
proposed regulation. How does OSHA intend to handle such changes in the underlying industry
standards it proposes to use? Will it engage in a constant amending process to correlate the
NFPA references in the regulation or will it automatically “incorporate by reference” any
changes in the NFPA structure? Regardless of the approach taken, confusion will result. Fire
service organizations should be entitled to go to one source, the Code of Federal Regulations,
to find the regulations which are being applied to them. They should not be put to toggling
between multiple sources and spending inordinate amounts of money to purchase the

regulatory documents. This ongoing process will likely cause further confusion and frustration
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among readers about the applicable standard, thus imposing an additional burden on

organizations to continually adjust.
UNREALISTIC COST ESTIMATIONS

OSHA'’s cost estimates for compliance are unrealistic. In particular, the OSHA
estimations do not take into account the non-pecuniary compliance burden placed on unpaid or
nominally paid fire personnel who staff the majority of fire service providers. Without question,
many of the additional compliance requirements will require an expenditure of time and effort.
This will be particularly true with respect to documentation and recordkeeping, discussed later
in this Comment. To the extent that the responsibility for this additional compliance falls on fire
chiefs and fire officers, fire service organizations operating in the unpaid or nominally paid
sector will likely face attrition of qualified personnel. This will in all likelihood mean that
compliance will suffer, or in some cases, be nonexistent. That, in the long term, will mean that
regulators will be forced to curtail or even shut down the operations of fire departments. This
will, of course, have the consequence of reducing fire protection and, in some places, leaving
the public and property entirely unprotected. This is not an acceptable result, but it is one that
may very well become a reality in many areas if OSHA's proposed rule is adopted.

On the financial side, OSHA states that its estimated average cost of compliance for
State Plan entities ranges from $14,397.00 - $15,389.00. However, OSHA's estimates
completely overlook the financial realities of many of the fire service organizations which will be
subject to the proposed rule. The revenue streams and operational expenses of many, if not
most, fire protection districts will be stressed by the cost of compliance, even if OSHA’s cost
estimates are correct. The cost projections primarily account for recordkeeping expenses,
neglecting the substantial costs associated with equipment, apparatus, and training needed to
meet NFPA standards. For instance, in Illinois, fire protection districts derive their primary
operating revenue from real estate property taxes, which are assessed based on a district’s
equalized assessed value (EAV) for each tax year. Illinois fire protection districts do not receive
state sales or income tax revenues. Most districts are at, or very near, the state law limits on
tax levies. Consequently, even with growth in their assessed values, these districts cannot
generate the additional funds anticipated by OSHA. Beyond that, a great many fire protection
districts in Illinois are subject to the strictures of the Property Tax Extension Limitation Law

(PTELL) which further constrains the districts from increasing their tax levy even when their
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assessed value grows. Many larger districts (in terms of assessed value) in the suburban areas
of Chicago are already at their spending limits due to property tax limitations. Rural areas in
many parts of the State typically have significantly lower EAVs compared to larger suburban
areas. For those districts, even if OSHA’s cost estimates are accurate, a $15,000 compliance
cost manageable for high-revenue organizations would represent a substantial financial burden,

exceeding the resources of many smaller districts.

Additionally, all fire protection districts, regardless of size, face ongoing escalating
operational and capital expenses. The costs associated with essential equipment, such as
pumpers, trucks, and gear, has escalated sharply in the post-COVID period. For instance, in
2016, an NFPA compliant fire pumper might have cost approximately $200,000, whereas today,
the price has soared to around $450,000 or more. Many budgets are already stretched thin with
day-to-day expenses, leaving little to no room to accommodate the purchase of such
equipment. As a result, these organizations often rely on community fundraising events to
supplement these purchases. For districts with career personnel, wages, benefits, and
mandated pensions have continued to outpace available financial resources — particularly in
areas of the State which are tax-capped. These factors underscore the financial strain
experienced by fire service organizations in Illinois, a concern that OSHA has not adequately

recognized or addressed in its proposed imposition of the new rule.

OSHA has not, of course, proposed any additional funding to meet the new compliance
requirements of the proposed rule. It is also improbable that either the federal or state
governments will offer additional financial support. While Federal OSHA asserts that the
regulations are not an unfunded mandate, this flies in the face of the reality of the effect of the
rule in State Plan States. State agencies in those States, including Illinois OSHA, will be
obligated to enforce these standards. Consequently, the new regulations will obviously impose
wholly unfunded mandates that may potentially lead to numerous emergency service providers

ceasing operations entirely.
UNREALISTIC REQUIRED DOCUMENTATION AND RECORDKEEPING

Unlike the existing Fire Brigade standard, the Proposed Emergency Response Standard
will introduce additional substantial new recordkeeping responsibilities for emergency service
organizations such as fire protection districts. Required tasks will include creating, reviewing,
and implementing a written emergency response plan, a written pre-incident plan for all high or
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special risk properties, a written risk management plan, and a community vulnerability and risk
assessment for service areas. OSHA estimates the initial setup of these requirements will take
about 92 hours, with an additional 43 hours needed for annual review. However, this
approximation likely underestimates the actual time required, as some organizations may lack
the capability or necessary expertise to execute each task within OSHA’s time estimates and in
the case of unpaid or nominally compensated departments, OSHA's time estimations create a

burden on personnel which is unrealistic.

Time is already a scare resource in the fire service community, particularly in the
volunteer, part-time, and paid-on-call settings, but also in the career setting in states like
Illinois, where fire service organizations have been forced to take on additional responsibilities
such as emergency medical services. While some organizations may already have procedures in
place that align or meet the proposed regulation, many of the new requirements will impose
excessive demands on organizations lacking sufficient hours and manpower to implement the
new regulations related to documentation of exposures and follow up medical evaluations and
treatment. This will significantly strain their resources, impacting their ability to fulfill their
primary emergency response duties. In some situations, regulators such as Illinois OSHA may
find themselves forced to shut down fire and emergency service providers simply due to their

inability to meet these new recordkeeping mandates.
DEMANDING NEW TRAINING, OPERATIONAL, AND MAINTENANCE REQUIREMENTS

The new proposed standard introduces significant requirements for training and
maintenance testing. Under the revised regulations, annual truck training will now require
mandatory Department of Transportation and chassis inspections conducted by certified
personnel. Most departments or districts are unlikely to have staff with these qualifications,
necessitating the engagement of external inspectors if their own personnel are not certified.
Additionally, the new regulation mandates annual brake testing for all trucks and apparatus,
which requires access to testing facilities and temporarily removes vehicles from service. This
poses a risk for organizations with limited resources, as their apparatus may not be available for

emergencies during this time.

The proposed regulation stipulates annual medical exams for personnel exposed to
products of combustion 15 or more times. However, OSHA does not clarify how the threshold of
15 was determined or adequately define “exposure to products of combustion.” Despite FEMA
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offering grants of $1,200 to $1,400 per medical exam, actual costs are expected to exceed this

amount. Consequently, organizations are likely to be required to increase the number of

medical examinations even for minor exposures, further escalating the costs and burdens these

providers will face.

Illinois OSHA (Illinois Department of Labor) has identified in its review of the proposed

rule at least the following requirements which will directly impact all Illinois fire protection

districts:

A written Emergency Response Plan that meets 14 additional requirements will
be mandated.

Departments will be required to conduct Community Vulnerability Assessments
which will include identification of structures needing a pre-plan and vacant
structures.

A written Risk Management Plan will be required.

Emergency responder tier classifications will be required with annual evaluations
of personnel.

Health and Fitness Program and Fitness Assessments will be required.

A complete initial medical evaluation will be required, along with subsequent
required medical reevaluations at set intervals. (At the district’s expense)
Personnel exposed to combustion products more than 15 times per year must
receive a special evaluation based on NFPA 1582.

Training must include annual skill checks and must include particular topics
including risk management, health and safety policies, incident management,
accountability, CPR and AED skills.

Interior firefighters, vehicle operators, officers, marine operations personnel,
technical rescue teams, etc. must all meet NFPA standards (or equivalent) in
each of these areas.

New station facilities must meet requirements such as sprinklering.

There must be decontamination, disinfection, and cleaning facilities in all
stations.

Sleeping areas must have smoke and carbon monoxide alarms.

PPE, vehicle, and pump inspections will have to meet NFPA standards.

Incident medical monitoring and rehabilitation will be required.
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e Standard Operating Procedures (SOPs) will have to be prepared and meet

required content standards to comply.

Because OSHA assumes that the impact of its rule will not be applicable to a large
portion of the fire service (the volunteer service), it is able to completely ignore how unrealistic
the foregoing mandates will be in states like Illinois in which virtually all fire service

organizations will be subject to the new rule.
THE “VOLUNTEER"” VERSUS “"EMPLOYEE"” DISTINCTION IS UNTENABLE

As noted earlier in this Comment, OSHA has based a large part of its justification for the
proposed new rule on its assertion that it will be inapplicable to volunteer fire and other
emergency services. It does this by drawing a distinction between persons in the emergency
services who are considered to be volunteers and those who are not. According to OSHA,
providers operating with volunteers would not have to comply with the new rule. Setting aside
for the moment the questionable position of treating firefighter safety differently for volunteers
as compared to career personnel, this distinction will not exist and serve as a basis to exclude
volunteer organizations in states such as Illinois which by state law and State Plan participation
do not make that distinction and instead treat all persons engaged in fire protection and other
emergency services on the same footing regardless of the status of their personnel as volunteer
or employee. In Illinois, all fire service agencies are held to the same standard as private
entities, and no volunteer exception exists. OSHA’s statement that “some workers labeled as
volunteers may actually be considered employees under Federal Law because they receive a
certain level of compensation...OSHA believes that volunteer emergency responders rarely
receive compensation substantial enough to render them employees under this ‘significant
remuneration’ legal test and thus OSHA does not expect many emergency responders will fall
into this category” (20 F.R. 7799) will clearly not be applicable in Illinois and other State Plan
States.

Moreover, even if in states like Illinois, a distinction could be made based on volunteer
versus employee status, how would regulation over departments or organizations that combine
volunteer and career firefighters be accomplished? During inspections, would inspectors find
matters applicable to full-time career firefighters in violation, while overlooking volunteers?
Despite differences in classification, both groups perform high-risk duties. The focus should
therefore be on a risk-based approach rather than on compensation distinctions. Otherwise, the
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standards currently imply that the lives of career personnel are more valuable than those of

volunteers, which cannot be OSHA's intention.
OSHA's PROPOSED RULE EFFECTIVELY SIDE STEPS STATE PLAN JURISDICTIONS

Federal OSHA repeatedly asserts that the new rule will not apply to “non-employee” fire
departments and organizations. However, as discussed above, in states like Illinois, this is not a
relevant distinction and there is little serious treatment by OSHA regarding how this assertion
applies to states operating under a “State Plan” jurisdiction. State Plans require that OSHA
coverage include state and local government employees. Illinois is one of the 22 states
operating under such a plan. Under OSHA-approved State Plan programs, workplace procedures
must match or exceed OSHA standards. Therefore, even if there is an exception to “non-
employee” organizations, the new OSHA regulation will apply in Illinois and other states which

apply their workplace standards to all emergency service providers.
COMPLIANCE TIMING AND LACK OF ADEQUATE REGULATORY FLEXIBILITY

Based upon our understanding of the proposed standard, Illinois OSHA will be required
to implement the new OSHA rule within six months of the date the final version is adopted. This
time period creates a wholly insufficient and unrealistic time period for implementation of the
new requirements imposed by the proposed rule by fire and emergency service providers.
There is no built-in phase-in period which would allow State Plan regulators to afford a
reasonable amount of time for implementation without placing their own status with OSHA in
jeopardy for non-enforcement of the federal OSHA standards. The time for public comment
alone has been extended twice, further evidencing the underestimation of the length and depth
of analysis required for this proposed regulation. We believe that the time period needed for

implementation must be addressed by OSHA.

Beyond the time need for implementation, the new rule contains no provisions for
ongoing regulatory flexibility by State Plan regulators. This is partly due to OSHA'’s flawed
assumption, mentioned many times in this Comment, that its new rule will not apply to much of
the fire and emergency service. Because of this flawed assumption, OSHA clearly does not
perceive a need for flexibility in applying the strict standards as written in the new rule and as
incorporated by reference from the NFPA standards. Yet, even a cursory reading of these
standards reveals that they provide no room for necessary flexibility. Instead, they take a
“command” approach in which “shall” or “*must” are the operative verbs. While OSHA and the
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writers of the NFPA standards may believe that this maximizes firefighter and emergency
responder safety, it may also simply lead to substantial noncompliance and result in far fewer
providers in the long run with a drastic reduction in fire protection and community safety. If
OSHA proceeds to implement this new rule, it must revise it to afford adequate enforcement
flexibility, making it feasible for a large portion of the fire and emergency service community to

accept and comply with.
MEMBER SURVEY AND SUMMARY OF CONCERNS

Following the issuance of the proposed rule by OSHA and the provisions of information
about the new rule to its membership, the Association conducted a survey among its members
to gather feedback on how the proposed regulation would impact individual organizations.
Attached to this Comment are the questionnaire responses, however, the following is a

summary of concerns expressed.

Recipients were asked a series of questions regarding the potential impact and cost of
implementing the proposed regulation on their specific districts. Nearly all responses highlighted
concerns about manpower and the availability of hours. Even in districts where finances were
not a paramount issue, representatives noted that compliance could not be met without
personnel willing to perform the tasks. Recruitment and retention in the volunteer fire service is
already a serious issue with participation declining rapidly, and adding cumbersome, time-
consuming tasks will further deter potential volunteers. As one representative pointed out,
many volunteers are either retired or currently have full-time jobs. The hours they devote to
volunteering already take away from time they could spend with their families. Many current
volunteers have shared with their district representatives that they are likely to retire if these
proposed regulations are implemented. Should these volunteers cease their involvement, many
districts would have to shut down or severely curtail operations. Alternatively, combination
districts that consist of both volunteer and full-time career firefighters would be compelled to
transition into a full-career force, significantly increasing their budgets to support a fully
compensated roster. In turn, these districts will not only have to increase compensation
budgets, but also provide additional paid medical examinations and training programs to meet
the new requirements. The new regulations present a paradoxical situation in which all districts,

regardless of their compensatory status, will experience inevitable detriments.
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In addition to staffing challenges, many districts noted the extensive measures required
to comply with the new regulations. Currently, many organizations possess equipment that fails
to meet NFPA standards simply due to age. However, much of this gear has spent the majority
of its life resting on a shelf rather than being used in active service. Despite this, districts would
be compelled to retire such equipment and incur significant expenses to purchase compliant

gear, only to face the same predicament when NFPA updates its standards in the future.

Moreover, the cost of new gear pales in comparison to the expense of acquiring new
apparatus, such as pumpers and tankers. As one respondent noted, their district would incur
over a million dollars to purchase a new engine and pumper. The current market and post-
COVID prices do not offer fire service providers a feasible means of acquiring adequate
equipment. Instead, the market has placed high prices tags that are drastically disproportionate
to the consumer’s (fire and emergency service providers) wallet. Consequently, fire and
emergency service providers are left with the difficult decision to either operate with older

equipment or deplete their entire budget to obtain these overly priced items.

Alternatively, districts with newer apparatus suggested retiring their backup engines or
tankers, leaving the district with fewer apparatus to avoid OSHA violations for housing such
vehicles. Rather than having additional supply to increase safety options, these districts would
eliminate these resources altogether to comply. This is compounded by the need for building
repairs and renovations in many fire stations. Although some districts have newer facilities,
many volunteer districts would need to undergo extensive renovations or complete rebuilds to
meet the requirements under the proposed standards. However, similar to gear and apparatus

expenses, these districts do not have the funds or expertise to facilitate such projects.

When considering these expenses altogether, it becomes clear why many responders
opined that their district would likely shut down as a result of the proposed regulations. Even
districts who admitted to having sufficient financial means agreed that the proposed regulations
would negatively impact their operations. Many responders commented the need for their
district to amend current mutual aid contracts with other fire service providers. The shutdown
of small districts would lead to the expansion of service from the remaining full career districts,
stretching these districts thin across adjoining jurisdictions. Thus, all districts, regardless of size

and economic status, will face negative impacts from these proposed regulations.
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While this summary is anecdotal in nature, it does reveal the deep seated concerns held
by fire protection districts in Illinois. With additional time, a more analytic study could be

conducted, but whether such analysis would differ in outcome is questionable.
SUMMARY AND CONCLUSION

While firefighter safety is paramount at all levels of the fire service, imposing inflexible
and unworkable standards for a significant portion of the fire service will not achieve that goal;
instead, it risks causing a loss of individuals willing to serve their communities. This could lead
to an increase in the dissolution of fire departments and a decrease in overall firefighting
services. In the event of disaster in rural and unprotected areas, the remaining fire services will
be tasked with covering these areas. Over time, these services, once strong and financially
stable, will be stretched thin trying to fill the gaps left from the dissolved volunteer districts

unable to meet OSHA’s extensive and stringent compliance requirements.

Nevertheless, if OSHA moves forward with finalizing these proposed regulations, it is
requested that it (1) at a minimum, eliminate the “IBR"” approach and include the regulatory
provisions in the regulation itself; and so that access to the regulations will be available from
one source; (2) provide far more enforcement flexibility to account for the burdens and
expenses all the fire organizations will face. For the standards to be effective, they must also be
workable and attainable on a cost-effective basis. Similar to OSHA’s proposal to use simple
language to accommodate all literacy levels when training fire personnel (Proposed Rule
1910.156(h)), we propose that OSHA provides simpler standards to accommodate all fire and

EMS services, even those with small revenues and limited resources.

Fire and emergency service organizations are simply not amenable to a “one-size-fits-all”
approach. While uniform standards are well-intended, they must be tailored to reflect the
unique needs of each service and community they serve. We believe that OSHA’s regulations
will have adverse effects contrary to their intended goals. To ensure the prosperity and effective
support of all fire and emergency services, the Illinois Association of Fire Protection Districts
respectfully urges that this proposed rule not be finalized in its current form.

Respectfully submitted,

WIS

Michael M. Dillon
President
Illinois Association of Fire Protection Districts
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On behalf of the nearly 350,000 members of the International
Association of Fire Fighters (IAFF), we submit these comments in
response to the 05 FEB 2024, Occupational Safety and Health
Administration (OSHA) request for information (RFI). The IAFF
strongly supports OSHA's proposed Emergency Response
Standard (ERS) and believes that the regulations it contains will
make emergency responders safer, improve the relationship
between emergency response employees and their employers,
and save the lives of emergency responders everywhere.

Time and again, IAFF members have experienced fireground
deaths and injuries that were completely preventable. For years,
the federal government has failed to develop comprehensive,
enforceable safety standards to protect the IAFF’s frontline
members. We have seen firsthand the devastating impact that the
current patchwork of emergency responder safety standards — or
lack thereof — has had on emergency response employees’ health
and well-being.

We have carefully reviewed the materials in the RFI and
developed the following comments in consultation with our
membership. This document outlines areas where the |IAFF
broadly supports the proposed rule, where further clarification may
assist in the implementation of the rule, and where language could
better align with the terminology familiar to emergency
responders. More importantly, we strongly support the need to
protect our members on the fireground, on the fire line, and at the
scene of emergencies. We appreciate this opportunity to





elaborate on the areas where the IAFF supports OSHA's efforts to keep fire fighters safe
and healthy, and where we feel that more work may be needed to support our
members.

Towards this end, we have captured our comments related to the proposed rule
according to each paragraph as outlined by OSHA in the proposed standard.
Additionally, we have added our responses to OSHA’s questions that reflect the
perspectives of the fire service.
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l. Response to Request for Information (RFI)

The IAFF appreciates the opportunity to comment on this RFI on behalf of our members
and in the interest of the health and safety of all emergency response personnel.
Because the RFI asks for commentary on the broad issues within the existing Fire
Brigades Standard (29 CFR 1910.156), the following comments have been grouped into
major categories. Our response examines elements of the proposed ERS.

Based on this opportunity for comment, we want to emphasize a critical area for further
review:

“Responses to the RFI generally supported the need for continued rulemaking; therefore, the
agency worked with the National Advisory Committee for Occupational Safety and Health
(NACOSH) to assemble a subcommittee of emergency response community representatives to
develop draft regulatory language through a process akin to negotiated rulemaking. To ensure a
draft standard would incorporate best practices and the latest advances in technology, OSHA
invited emergency response stakeholder organizations to provide subject matter experts to
consult with and participate on the Subcommittee. The Subcommittee comprised a balanced
group of subject matter experts representing labor and management, career and volunteer
emergency service management associations, other Federal agencies and State plans, a national
consensus standard organization, and general industry skilled support workers. NACOSH
unanimously recommended that OSHA proceed with the rulemaking to update its emergency
response standard and endorsed the draft regulatory language developed by the Subcommittee.”

This language suggests that the draft standard was created without referring to
applicable industry standards. Industry standards, such as those created and
maintained by the NFPA, were considered by the emergency response community
subcommittee in the creation of the ERS. While there is a notation on p. 7775 that
“national consensus standard organizations” were included in the creation of the ERS, it
is essential that the phrase “industry standards” is included in the paragraph quoted
above to reflect the fact that the subcommittee did not view industry standards as
“optional.” Indeed, the text of the ERS reflects the necessity of complying with industry
standards by, amongst other things, referencing and incorporating NFPA standards
throughout the proposed regulation. We suggest that OSHA edits the sentence quoted
above to read: “To ensure a draft standard would incorporate best practices, industry
standards, and the latest advances in technology where applicable...” (emphasis
added).

Il. Background and Need for the Standard
Fatality and Injury Analysis
It is commendable that OSHA has made notations to several NFPA standards in these

sections. Similarly, OSHA also includes injuries and fatalities that are the result of
overexertion. However, there is no reference to the effects of adequate staffing in





reducing the likelihood of overexertion, injuries, and deaths when responding to
emergency incidents. Research that discusses fire fighter exertion during critical
fireground tasks was performed in coordination with the National Institute of Standards
and Technology (NIST) fireground studies and should be considered by OSHA."

Neither the fatality, nor the nonfatality sections, specifically address fatalities and
injuries that are a result of patient or bystander assault and battery. There is a mention
in Table VII-A-5 (p. 7776), but this is an important consideration. As the industry
transitions away from accepting assault and battery of responders as “part of the job,” it
is essential federal departments and agencies begin to acknowledge this threat to
worker safety and well-being. The ERS must reflect these increasing threats to our
nation’s emergency responders. We suggest that these sections should be revised to
address our members’ safety. Additionally, this paragraph provides an overview of
injuries and fatalities that fire fighters and EMS providers often experience. However, it
does not include verbal or physical assaults. It should not be assumed that this fits into
the mentioned results. OSHA should edit this paragraph to note our members’ exposure
to verbal or physical violence.

Health Effects of Emergency Response Activities (Exposures, Other
Contaminants, and Substances)

Fire fighters are exposed to a multitude of health risks, on the job, and within firehouses,
agency facilities (e.g., training towers), and stations. While the focus in this ERS centers
on exposure to hazardous substances through equipment contamination, the reality
extends far beyond this scope. Inside firehouses, fire fighters may encounter various
contaminants, including but not limited to asbestos, mold, vehicle exhaust fumes, and
contaminated drinking water. These toxins and toxicants can both exist within the fire
station, on the fire line, during training exercises, and may be unintentionally brought
back to the fire station following an exposure or potential exposure on scene or pre/post
incident. These additional exposures, coupled with multiple potential routes of exposure
within the station, on the fireground, and/or at agency facilities, underscores the
complexity of occupational health risks faced by fire fighters beyond the immediate
hazards encountered during emergency response operations. This section should be
updated to comprehensively encompass these additional exposures and routes of
exposure to expand beyond equipment contamination.

National Consensus Standards

In addition to the listed standards, we suggest that OSHA evaluates and includes the
following NFPA Standards:
e NFPA 1900 Standard for Aircraft Rescue and Firefighting Vehicles, Automotive Fire
Apparatus, Wildland Fire Apparatus, and Automotive Ambulance.
e NFPA 1750 Standard for the Organization and Deployment of Fire Suppression
Operations, Emergency Medical Operations, and Providing Fire and Emergency
Services to the Public. (NFPA 1710 has been incorporated into this document.)





e NFPA 1900 will address vehicle safety concerns in a similar manner to the
consideration given to the need for NFPA 1910.

e Similarly, NFPA 1750, specifically the 1710 portions, which will address minimum safe
staffing requirements. 1710 and 1720, are mentioned later in the document on page
63/7836, but on page 63 it is noted that they, “are not formally incorporated into the
proposed standard.”

Given that adequate staffing and timely response have been shown to reduce physical
strain on responders and improve the efficiency of their operations,? which further
reduces physical strain and benefits members of the public experiencing emergencies,
we encourage OSHA to formally incorporate mandatory minimum staffing requirements
into the proposal. As such, requiring minimum staffing is not far-reaching and would be
aligned with the NFPA consensus standards (NFPA 1710) referenced in the proposed
standard, section 5.2.3.

Organization of the Workplace Emergency Response Team, Workplace
Emergency Response Employer, or Emergency Service Organization: Paragraph

(c)

The IAFF views the safety of both public sector and industrial emergency response
employees — whether fire suppression, rescue, and hazardous material response are
part of their core job functions or ancillary — as paramount. We do recognize the need
for consistent safety standards across different employment contexts, and we also
acknowledge that there are differences in these workplaces that impact efficacy of
response. We primarily represent ESOs and so our comments are reflective of the
majority of our membership.

Paragraph C of the proposed ERS highlights the general requirements for occupational
safety and health standards, which should encompass all emergency responders that
fall under the ESO. While we understand the differences in WEREs and ESOs, it is
essential for us to examine the areas where WERE preparedness can impact the
performance and operational effectiveness of ESOs. Therefore, we propose that OSHA
evaluates the impact of the following:

o Safety: Both WERE and ESO responders encounter similar risks, including
exposure to hazardous materials and carcinogens, structural and wildland fires,
and emergency medical situations. Additionally, if WEREs perform emergency
response as an ancillary duty and not as part of their core responsibilities, it is
imperative that they receive adequate initial and ongoing training to remain
proficient in response. Competence decreases over time, and a lack of skill
proficiency creates unsafe operating conditions for responders and victims alike.?

e Training and Equipment: Industrial fire fighters require the same level of training
and access to appropriate equipment as ESO responders. In fact, industrial fire
fighters may need a higher level of equipment and training to maintain
preparedness for the various hazards unique to their manufacturing plant, facility,

7





or other workplace. Discrepancies in standards can lead to gaps in preparedness
and response capabilities.

e Health Monitoring: The health risks associated with emergency responses, such
as exposure to toxic substances and high-stress situations, necessitate
consistent health monitoring and support systems for all responders.

¢ Operational Consistency: Uniform standards facilitate coordinated responses
during large-scale emergencies involving multiple agencies and jurisdictions.

The IAFF strongly advocates for the protections afforded to ESO responders under the
proposed ERS. We contend that the preparedness of WEREs does have an impact on
ESOs particularly when it comes to safety, training, health, and operations. We support
policies that ensure that all fire fighters and emergency medical personnel, whether in
public or private sectors, receive the same protections and support, thereby enhancing
overall emergency response effectiveness and safety.

Establishing the organization’s emergency response program (ERP): Paragraph
(c)(1) and (2)

An emergency response program is critical for ensuring safety at the scene of an
incident. While no plan can account for all possible outcomes, a predeveloped written
program affords the opportunity to reduce the loss of life and property.

We support and acknowledge the importance of a written ERP. The IAFF agrees there
is a need to properly document and assess the efficacy of these programs. This also
ensures the continuity of operations and allows the ability to assess the adequacy of
response capabilities. Failure to conduct thorough and appropriate pre-plans of known
hazards within an ESO’s response area has been a common factor in many fire fighter
line of duty deaths (see Table 1. Fatalities Reported (NIOSH) Related to Lack of Pre-
Incident Planning on p. 18 of this document). The 2007 Super Sofa fire in
Charleston, SC, claimed the lives of nine (9) fire fighters and is one such example of the
consequences of failing to develop a well-rounded emergency response plan. In this
case, responding fire fighters knew the building’s truss roof, high fire load due to home
furnishings, and potential water supply limitations would have made the fire more
dangerous. Failures to account for these known challenges in advance were frequently
cited as a major contributing factor to this historic and tragic incident.

In addition, there are unique challenges that fire service members face. Fire fighters
typically work in buildings that our employers do not own. An effective Fire Prevention
and Code Enforcement Program is critical to ensure that a fire fighter's employer can
ensure a reasonably safe environment in the buildings in which fire fighters work.

Based the interests of all emergency responders, we encourage OSHA to consider
referencing NFPA 1730 - Standard on Organizing and Deployment of Fire Prevention
Inspections and Code Enforcement, Plan Review, Investigation, and Public Education





Operations, as well as NFPA 1300 - Standard on Community Risk Reduction and
Community Risk Reduction Plan Development. Both standards are applicable to this
proposed paragraph.

Establishing the organization’s emergency service capabilities: Paragraphs (c)
and (d)

In the fight to save lives, fire fighters are facing more dangerous conditions than ever
before due to changes in construction, building materials, evacuation procedures, and
preparedness attitudes. The IAFF recognizes the need for the critical activities captured
in the ERP given the evolving conditions of the fire service, under paragraph (d). Based
upon the language in the proposed rule, IAFF recommends that OSHA further clarify the
meaning of “vulnerability analysis” (p. 7810). Given the multidisciplinary nature of
emergency response and the related scientific study of hazards, it is important that
WEREs and ESOs have a clear and complete understanding of vulnerabilities within
their response areas and other high-hazard facilities. We appreciate that this is a priority
and encourage a proactive approach, but it is important to ensure that terminology is
applied in such a way that aligns with the mental model of emergency responders and
their employers. In the present state, the language of “vulnerability analysis” remains
unclear, as there are multiple types of vulnerability indices within the FEMA and
emergency response domains, as they apply to community risk reduction.*

For this reason, we have reviewed the proposed standard and have found that the
terminology used in the proposed rule may be unclear to fire service members and
leadership. We propose that OSHA changes the language to align with that familiar
emergency responders (e.g., community risk reduction), or that OSHA provides further
clarification to ensure understanding. Additionally, it would be helpful to cite related
FEMA documents here that could support model plans for smaller departments, or
departments without access to full-fledged planning and technical divisions, such as a
vulnerability hazard framework.®





We recognize the need to balance the appropriate level of guidance, based on the idea
that municipalities and resource rich departments may have access and guidance from
dedicated staff and stakeholders and may already have more sophisticated or
developed plans that expand beyond the scope of this proposed rule, and we do not
anticipate changing this process to make planning less rigorous for these areas where
vulnerability analyses may be conducted in collaboration with multiple disciplines (e.g.,
emergency management, law enforcement, etc.) and staff.

Despite this, we also understand that the variation in WERE and ESO structures
requires careful consideration for the workload of conducting these analyses. For this
reason, we have suggested that there is a minimum or baseline set of criteria for
determining the focus of the vulnerability analysis. As part of preparedness efforts,
OSHA should put in place a coordinated, multiagency plan for monitoring vulnerability
that includes the following:

For Community
e Prevention/risk reduction
o Commercial Structure and Occupancy (e.g., schools, hospitals,
universities, etc.)
o Residential Housing

= Type
= Age
= Population Demographics
e Growth
e UnderAge 5
e OverAge 65
e Populations with Disabilities
¢ Population below the poverty level
e Overcrowding of single-family occupancies
o Demand
= Historic
= Current

= Anticipated
Transportation Nexus
Geography
Infrastructure
Environmental factors
Hazards
Community specific target occupancies

O O O O O O

Industrial
e Prevention/risk reduction
o Facilities
o Personnel
o Transportation Nexus
o Demand
= Historic
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= Current

= Anticipated
o Hazards
o Impact Analysis

OSHA should re-evaluate the NFPA standards and incorporate standards that address
community vulnerability assessment as part of their scope and or design. Such
standards include, but are not limited to, NFPA 3000 which includes language related to
risk evaluation for hostile events and NFPA 1300 which is the standard on community
risk assessment and reduction planning.

Team member and responder participation: Paragraph (e)

The IAFF strongly supports the inclusion of comprehensive employee participation
throughout all sections of the proposed Emergency Response Standard (ERS). This
inclusion is pivotal for fostering a safe and collaborative work environment where
responders can report unsafe conditions and actively contribute to various aspects of
the organization's operations and development.

Comprehensive employee participation should encompass:

1. Safety and Reporting: IAFF specifically recommends the creation of a joint
health and safety committee that oversees all aspects of the ERS
implementation/execution in the last paragraph of this section. In this case,
we define “joint” to include labor or employee representative groups,
should one exist. To that end, the IAFF recommends that OSHA include
language in the Emergency Response Standard that directs covered
employers to create an "emergency response standard committee,"
composed of employee and employer representatives, that receives feedback
from employees on the implementation/execution of the Emergency
Response Standard and recommends revisions to the employer's
implementation of the regulations.

We suggest that there is a balanced approach in which employees can
provide information and the input related to awareness of potential concerns
or hazards, but that this input is evaluated in context by command and
leadership to ensure safe operations and working conditions. Ensuring that
responders can report unsafe work conditions without fear of retaliation is
essential. Therefore, when an unsafe act or hazard is reported, we advocate
that the act in question will be evaluated, a solution will be identified, and
training will be developed and implemented in response to the evaluation, to
ensure safety moving forward. This empowers employees to speak up about
potential hazards, but still allows for effective operational communication,
leading to a safer work environment for everyone. Employees should also be
encouraged to provide feedback based on near misses and other real-world
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examples that occurred during emergency response activities, as we have
captured in the post incident analysis comments later in this document.

2. Facility Advancements and Construction: Employee input is invaluable in
planning and implementing facility advancements and construction projects.
Their firsthand experience and insights can significantly improve the
functionality and safety of new and existing facilities.

3. Emergency Response Plan (ERP) Development: Including employees in
the development of ERPs ensures that the plans are practical, effective, and
reflective of real-world scenarios. Their participation helps create more robust
and comprehensive response strategies.

4. Standard Operating Procedures (SOP) Development: Engaging employees
in SOP development ensures that procedures are clear, practical, and based
on frontline experience. This leads to more efficient and effective operations.

5. Medical and Health Physicals: Involving employees in the design and
implementation of medical and health physical programs ensures that these
programs address the specific needs and concerns of responders, promoting
better health and well-being. However, we also emphasize that all relevant
stakeholders, including medical professionals, should be involved in this
process. We believe it would be a failure to hold individual members or
emergency responders responsible for educating healthcare professionals on
the occupational risks of fire fighters; this surveillance is critical to ensuring
that members receive quality care to ensure that they are able to perform and
protect themselves.

Research by Thomas Weber on cooperative labor and management partnerships in the
fire service highlights the significant benefits of such collaboration.® Based on his work
and the related work of others, we recognize that employee participation leads to:

1. Improved Service Quality: Fire departments using cooperative
labor/management teams report better service delivery, reduced conflicts, and
increased organizational effectiveness.

2. Enhanced Workplace Culture: Transforming adversarial relationships into
collaborative ones fosters a more positive and productive work environment.

3. Greater Efficiency and Innovation: Joint problem-solving and decision-
making result in more efficient use of resources and innovative solutions to
challenges.

The IAFF firmly believes that fostering a collaborative environment where employees

are actively involved in safety reporting, facility planning, ERP and SOP development,
and health programs leads to a more resilient and responsive emergency services
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organization. By emphasizing the value of employee input across all sections of the
ERS, we can enhance both the safety and effectiveness of our emergency response
capabilities.

In conclusion, the IAFF endorses comprehensive employee participation throughout all
sections of the ERS. Empowering responders to contribute to safety, operational
decisions, and organizational development ensures a stronger, safer, and more effective
emergency response workforce. To that end, the IAFF recommends that OSHA include
language in the Emergency Response Standard that directs covered employers to
create an "emergency response standard committee," composed of employee and
employer representatives, that receives feedback from employees on the
implementation/execution of the Emergency Response Standard and recommends
revisions to the employer's implementation of the regulations.

Creation of a risk management plan: Paragraph (f)

We support OSHA's efforts to facilitate risk management strategies that require the
identification, assessment, and mitigation of potential hazards that emergency
responders are required to demonstrate awareness of, as currently written in the ERS.
Based on the language contained in paragraph (f), we know that our members and their
agencies could face difficulties in correctly interpreting and navigating the process for
creating the written risk management plan.

Consequently, we propose that OSHA more narrowly defines the language to support
the development of such a risk management plan. For example, the components of the
plan set forth in the standard require the following:

“...evaluation of the likelihood of occurrence of a given hazard and the severity of
its potential consequences...”

This is easily done for certain situations (e.g., wildland fires, hazardous materials,
Swiftwater rescue), but not for other incidents that are more routine (e.g., vehicle
extrications). These hazards have varying degrees of probability based on the time of
day, traffic conditions, weather conditions, and other related variables. We do not argue
that this is important, but it may be infeasible for some departments or agencies to
completely implement the rules based on the language in the ERS.

It is essential that OSHA amend the guidance for the ERS to adequately capture the
concept that a risk assessment and subsequent response plan can be conducted in a
fiscally responsible manner and without needing to contract with a consulting company.
A fire fighter’s basic training, on-the-job experiences, and understanding of their
department’s capacity for response should equip fire department administrators and
officers with the necessary skills to identify risk and hazard features, even from a vehicle
window, and then return to the station headquarters, etc. to develop response plans.
More specifically, preplanning requires no hard costs (outside of labor), as most of it can
be completed while on duty, using tools already available to the majority of career
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departments. Most importantly, maintaining situation awareness is part of regular duties
at any rank. Every incident or call requires an assessment to determine the best course
of action. Decades ago, we had paper handoff information that was passed along and
maintained. Technology has now evolved to a point where it is possible to digitalize this
information at no or very low additional cost.

Furthermore, there exists the possibility that depending on the prevalence of risk and
hazards within a community that generalized plans could be made with adjustments for
specific addresses. For example, in rural areas the prevalence of ammonium nitrate
storage on farms is likely to be high, the location in relation to structures will be varied,
but the explosion potential remains the same. As such, plans would minimally include
fire with and without exposure to ammonium nitrate storage containers, and release of
ammonium nitrate gas. However, a fire at an ammonium nitrate storage and distribution
facility should have a more focused plan with specific details for hazard management
and mitigation. In the absence of a robust planning and prevention division, the ERS,
and/or supporting documents, should provide guidance related to how fire departments
can prioritize risk and hazards assessment and planning, so adoption does not appear
to imply immediate compliance. See paragraph (m) below for additional comments on
pre-incident planning.

Based on the information captured, we suggest that OSHA takes a three-pronged
approach to classifying risks as mentioned in the United States Fire Administration
(USFA) publication on risk management. This classifies the control strategies into three
main categories: administrative, engineering, and personal protection. While this is not
as comprehensive as predicting risks for every hazard identified, there are some
situations in which the likelihood of a risk cannot be calculated due to a lack of
available data or the inability to collect data for addressing the specific hazard. By
focusing on identifying hazards and categorizing the major control measures we can
support departments in understanding the relationships between various components
within the ERS. This is a more feasible approach for all departments and agencies.
While we support the use of statistics and data to predict the likelihood of risks, the
reality is that there is sometimes not enough information available to calculate or
predict the frequency of some emergencies, and thus, this language may harm
departments attempting to do the analysis with the data available.

The key here is to align SOPs, documentation, dispatching, equipment, and with risks
that particular agencies, departments, and communities face. Frequency calculations
may not always be the best source of prediction as there are consequences for high-
risk, low-frequency events like the West Texas explosion and East Palestine train
derailment. Additionally, there are many factors that can contribute to the
misidentification or miscalculation of these events. Instead, we propose that OSHA
requires analysis or a risk matrix of department or agency procedures that identify gaps
in response across those three key areas: administration, engineering, personal
protection, as recommended by the USFA.
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Table 1. USFA Risk Management Control Measures’

These controls ... Consist of ... And are intended to ...

Guidelines, policies and procedures

established to limit losses. Examples:

© Standard operating procedures. Make the task safe for
© Training requirements. the worker.

© Safe work practices.

© Regulations and standards.

Engineered systems that remove or limit
hazards. Examples:
© Apparatus design. Make the task safe for
© Mechanical ventilation. the worker.
© Lock-out and tag-out of electrical
hazards.

Administrative

Engineering

Equipment, clothing and devices designed

to protect the worker. Examples:

© Helmets.

© Gloves.

© Self-contained breathing apparatus
(SCBA).

© Tools.

Make the worker safe
from the hazards.

Personal
protection

In addition to the aforementioned language, we find it critical to highlight that the
majority of fire fighting injuries and fatalities are a result of human error.” Based on this
statistic, it is important to understand where human error might impact fire and
emergency service operations within the risk management plan. Examples of these
areas can include, but are not limited to the following:

Table 2. Areas Identified as Contributing to Human Error in Workplace Accidents

Area Examples

Job tasks Distractions, lack of time, inadequate procedures, poor
lighting or extremes of temperature

Human performance Physical ability, competency, fatigue, stress, or drugs
Organizational Work pressure, long hours, or insufficient supervision
Workplace Poor equipment design and/or workplace layout

To incorporate an understanding of human performance and its impacts on safety, we
must address the areas of concern within the organization. Traditionally, fire and
emergency services have not been capable of sufficiently addressing the organizational
impacts of safety. Efficient and effective risk management frameworks should be built
around the concept of a “Culture of Safety,” which is part of an overarching concept of a
“Just Culture.”®9 A strong employee-employer relationship is a key factor that leads to

! https://www.usfa.fema.gov/downloads/pdf/publications/risk_management practices.pdf
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successful implementation of a Culture of Safety. The formation of committees with
equal representation of management and labor representatives creates an
environment of transparency, open dialogue, cooperation, and success. Bidirectional
communication during non-emergency hours builds trust and fosters a safer
environment during times of emergencies.°

“Just Culture” promotes a balanced approach to addressing errors and incidents,
recognizing the importance of both individual accountability and systemic factors. By
creating an environment where fire fighters and EMS personnel feel safe to report
mistakes without fear of punishment, “Just Culture” encourages learning from failures
and implementing preventative measures to enhance overall safety.'"'2'3 This provides
an opportunity for management and labor to work collaboratively and promotes
transparency, does not excuse reckless or egregious behavior, and ultimately
strengthens organizational resilience in the face of challenges.

There are two key components to Culture of Safety/Just Culture. The first is a culture of
safety acknowledges that people make mistakes and are inherently good.' The second
is that any member can report conditions that are unsafe to their leadership without fear
of retaliation. Culture of Safety/Just Culture meets all the objectives of a General Risk
Management Framework and can be applied to fire, rescue, technical, and EMS
responses, as well as routine day-to-day operations.'® Based upon this concept and
the available scientific literature, we recommend that OSHA provides language that
supports fire fighters to communicate within their chain of command when they notice
something important that could potentially influence the outcome of an incident. We
suggest that there is a balanced approach where the company or command officer
maintains situation awareness but decides based upon the input of their employees who
provide awareness, particularly in the cases where the incident commander is reaching
task saturation.

Additionally, we suggest that OSHA considers the impact of introducing a safety officer
role to support incident command. When reviewing the literature and related information
about LODDs and injuries, tunnel vision, a lack of situation awareness, etc. are often
cited as critical factors contributing to dangerous and fatal outcomes. A safety officer
role would increase situation awareness and reduce some of the challenges associated
with task saturation on the fireground.

It is crucial for employers to prioritize workplace safety and compliance by developing
and implementing effective risk management plans tailored specifically to the fire
service. We encourage OSHA to address these failures in the standard, as the risk
management plan currently does not address all of these failures in the current form.

Responder medical and physical requirements: Paragraph (g)
Implementing robust medical surveillance programs is essential for safeguarding

employee health while ensuring the protection of their personal health information.
These programs not only monitor and manage potential workplace health risks but also
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provide early detection of some occupational diseases, ensuring timely medical
intervention. By prioritizing employees' well-being, companies can enhance productivity
and reduce absenteeism, creating a healthier and more engaged workforce.

Regular health surveillance for fire fighters is paramount due to the occupational
hazards fire fighters routinely face. Exposure to harmful substances like smoke, toxic
gases, and carcinogens found in building materials, incident sites, and structures has
led to significant occupationally acquired health risks over time, as documented in the
scientific literature within the proposed rule. Organizations such as the International
Agency for Research on Cancer (IARC) and the National Institute for Occupational
Safety and Health (NIOSH) have recognized firefighting as a profession associated with
elevated risks of cardiovascular disease, cancer, and respiratory illnesses.

Supporting this concern, government standards emphasize the necessity of medical
surveillance for fire fighters to ensure their health and well-being. By implementing such
standards, early detection of health issues like respiratory conditions, cancer, and
cardiovascular disease, which have been linked to fire fighting activities, can be
identified and treated. Through regular health surveillance mandated by this proposed
standard, potential health problems can be identified earlier, leading to timely
intervention and improved health outcomes.

We encourage a structured requirement in which annual physicals are completed, but
that protect and serve the best interests of emergency responders. We suggest that this
includes, with the agreement of the representatives of fire fighters, the ability for
responders to receive care from their own physicians, with a letter or form of
documentation furnished that suggests they have met the medical requirements to
continue working as an emergency responder.

IAFF recognizes the impact of medical surveillance on our members and its role in
keeping them safe and healthy. Towards this end, we emphasize the importance of
balancing both responsible and ethical medical practices, while also protecting the
privacy of our members. The contents of such evaluations should be kept confidential,
including evaluations related to behavioral health. Moreover, strict adherence to
healthcare privacy laws and secure handling of personal health information build trust
between the workforce and management, demonstrating a genuine commitment to their
safety and privacy. Investing in comprehensive medical surveillance is a win-win,
promoting a healthier workforce and proactively addressing the leading causes of death
in the fire service. Lastly, assurances must be given by all employers that any conditions
found in any of their employees during these proposed medical surveillance programs
will never be used for disciplinary, retaliatory or otherwise any other negative purposes.

Training Requirements: Paragraph (h)
Changes in the construction industry have led to composite materials that burn hotter

and faster than ever before. Fire fighters realistically must only take one course (~4 hrs)
in fire behavior from Fire fighter | to Fire Officer IV (NFPA 1021; IFSTA).
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The IAFF strongly supports Paragraph (h) of the proposed ERS, emphasizing the
importance of ongoing training and continuing education for fire fighters and EMS
providers, which includes members of WERESs that perform firefighting, rescue,
technical response, and/or EMS as an ancillary duty. Continuous education is vital for
maintaining the proficiency and professionalism of fire and EMS service personnel.
Domains like aviation, software engineering, and the military have all identified how
costly it is to design poor systems or ineffective training. More importantly, as shown in
the figure below, it is critical to address multiple aspects of training in order for effective
transfer of training to occur. The training design, characteristics of individual learners,
and work environment all play a role in how successfully fire fighters are able to
understand and implement the things they have learned in training on the fireground,
fire line, or incident scene.

TRAINING DESIGN

Transfer design

INDIVIDUAL CHARACTERISTICS

Self-efficacy
Transfer of
training

\/

Training retention

WORK ENVIRONMENT
Feedback
Supervisor support

Figure 1. Velada, R., Caetano, A., Michel, J. W., Lyons, B. D., & Kavanagh, M. J. (2007). The effects of training design,
individual characteristics and work environment on transfer of training. International journal of training and development,
11(4), 282-294.

The IAFF strongly recommends OSHA require training based on the department or
agency’s hazard assessment and the particular response area. For example, the
Newark Port Authority is one of the largest ports in the United States. It maintains no fire
response capabilities and relies on municipal fire departments to respond and mitigate
any hazard, including shipboard fires. Despite this reliance, neither the Newark Port
Authority nor the Newark Fire Department provided any training to the members of the
department on responding to shipboard fires. Departments must be responsible for
properly preparing their members for effective response to emergencies based on the
target hazards in the area.

18





Many certifications and recertifications are time-intensive due to the specialized nature
of emergency response and the need to assess specialized skills. The nature of shift
work can make it challenging to adjust staffing for dedicated training hours, often
requiring staff members to complete training during overtime. Coordinated exercises
may require personnel of all ranks to be available while still managing operations,
necessitating some members or units to be put out of service for training.

With these challenges in mind, initial certifications and recertifications should be
collaboration between all stakeholders, including labor, management, state agencies,
and tribal rules and regulations regarding continuing education and
recertification/licensure. The NFPA standards can serve as a recommendation for these
negotiations, considering the needs of the fire department and the community. NFPA
standards do not fully consider the staffing requirements to run a training division or the
time demand on all responders.

Regarding training leadership and supervisors (e.g., company, line, and command
officers), we suggest that minimum qualifications for specific jobs or ranks should be
determined through labor-management discussions based on the department's and
community's needs. The transfer of training literature discusses the impact of the work
environment on effective training. Supervisor support and feedback are critical areas for
increasing the efficacy of training, resulting in a reduction of injuries and LODDs.

In conclusion, the IAFF strongly endorses Paragraph (h) of the ERS, advocating for
continuous education and a joint employer-employee proactive approach to training.
This ensures that all fire fighters are equipped with the necessary knowledge and skills
to perform their duties safely and effectively, enhancing the overall safety and efficiency
of emergency response operations.

Facility preparedness activities: Paragraph (i)

IAFF appreciates OSHA's efforts to consider station design as an area that impacts fire
fighter health, wellness, and safety. Properly separating the PPE and properly
decontaminating it is a critical strategy to reducing exposures.

In addition to requirements related to smoke and carbon monoxide monitoring, OSHA
should add criteria related to monitoring for radon in fire and EMS stations and, if
present, reducing indoor radon to a level equal to or less than 2.0 pCi/L with an
objective of achieving outdoor levels of 0.4 pCi/L.®

OSHA should consider referencing NFPA 1730 - Standard on Organizing and
Deployment of Fire Prevention Inspections and Code Enforcement, Plan Review,
Investigation, and Public Education Operations, As well as NFPA 1300 Standard on
Community Risk Reduction and Community Risk Reduction Plan Development. Both
standards are applicable to this proposed paragraph.
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The IAFF encourages OSHA to require fire stations to meet minimum codes
requirements with a focus on active fire suppression systems and inter-connected
detection and notification systems. Recent incidents in fire stations in Los Angeles and
in Maine highlight the dangers of undetected and unsuppressed fires to personnel who
may be sleeping.

Equipment and personal protective equipment (PPE) requirements: Paragraph (k)

Proper selection and maintenance of personal protective equipment (PPE) is critical for
ensuring the safety and well-being of fire fighters and EMS personnel. PPE serves as a
vital last line of defense against workplace hazards, including but not limited to chemical
exposure, thermal injuries, physical injuries, and infectious diseases. As a result, PPE
selected and provided by employers for use by fire fighters and EMS personnel must be
appropriate for the hazards they face. Regular maintenance of PPE is essential to
ensure that it functions effectively and provides the intended level of protection.
Furthermore, maintenance practices, such as cleaning, inspection, and replacement of
worn or damaged components, help to extend the lifespan of PPE by preventing
potential equipment failures. By investing time and resources in maintaining PPE,
employers reinforce the resilience of their workforce and demonstrate their commitment
to protecting their workers to the greatest extent possible. We emphasize that existing
NFPA “guidelines” do not equate to “regulatory authority” in all states in the U.S., hence
incorporating the multiple NFPA Standards on Selection, Care, and Maintenance of PPE
will provide vital guidance to employers and fire fighters and are an essential
component of an OSHA Emergency Response Standard.

However, in the effort to advance protections for fire fighters, there remain multiple gaps
in PPE performance and PPE performance standards outlined by the NFPA. These
gaps must be addressed via research to advance the state of the science as opposed to
application of existing test methods and standards. For example, there is currently no
NIOSH-certified respiratory protection for wildland fire fighters, and existing NIOSH
methods for certification of respiratory protection devices referenced in NFPA standards
rely on a single gas challenge approach. Basic physical and chemical principles
indicate that a single gas challenge approach is insufficient to gauge the efficacy of filter
cartridges against the complex chemical mixtures in smoke. Hence, a smoke challenge
approach is needed in the development and certification of filtration-based wildland
respiratory protection, and the development of a smoke challenge must be driven by
scientific research. Gaps are not limited to wildland respiratory protection and must be
addressed across the spectrum of PPE utilized by fire fighters and EMS personnel,
including the elimination of hazardous substances in PPE.

Vehicle preparedness and operational requirements: Paragraph (l)
This document captures information relevant to fire apparatus (NFPA 1910), but

because this standard seeks to make all fire personnel safer, it would be more
appropriate to reference NFPA 1900, which is the new consolidated standard. In
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addition to structural apparatus and marine vessels, 1900 also incorporates wildland
apparatus and ground ambulances.

There are numerous cities and municipalities who keep apparatus in service even when
failing safety inspections. This is mostly due to poor budgetary planning. Departments
need to financially plan capital investment with a replacement schedule for apparatus,
ambulances, and other vehicles. Additionally, this extends beyond structural fire fighting
operations and extends to the wildland fire fighting and ambulance fleet. The most
recent report from the Office of the Inspector General indicated that approximately only
6% of wildland vehicles were operationally safe.’” Based upon these statistics, there is
a critical need for “daily operator vehicle checks” and “wheel and tracked vehicle
compliance inspections,” to be done by certified mechanics and overseen by fleet
managers, “safety inspections by supervisors with the fleet manager”, and
“‘demobilization inspections” which are done after the apparatus is released from the
incident with repairs and maintenance to be safe to operate before they are allowed to
return home. Developed, standardized, and established policy and procedure with
minimum standards for agencies to adhere to should be included in this proposed rule.

Additionally, most often, custom built municipal fire engines are built with reinforced roll
over protection systems (ROPS). That said, wildland fire engines are not built with
rollover protection as part of the structural integrity. For the safety of the firefighting
crews, all wildland fire engines should meet or exceed the same ROPS standards of the
municipal fire engines. Alternatives exist including, but not limited to, the installation of
Roll Tech seats.

More importantly, there have been documented situations and accidents in which
vehicles and apparatus that are not safe to drive are still used in the fleet, resulting in
severe injuries and fatalities. One of the more recent examples of this is a fatal crash in
Boston, MA, that killed a 30-year veteran of the fire service, Lt. Kevin Kelley.
Investigators found brake failure caused by improper maintenance was partly to blame,
and the accident exposed major flaws in the department's vehicle maintenance
program, flaws that put the safety of fire fighters and the public at risk'®'°. This accident
also injured three other fire fighters and five civilians, including multiple children.

As another example, the Ponca City, OK fire department has an aerial apparatus that
failed its performance inspection, but administration has ordered it to remain in-service
in the event it may be needed for a rescue. This aerial failed to sustain the required load
in testing, yet the department is deploying it in the event it may be needed to sustain the
load of a fire fighter and civilian. These events must cease, departments must plan
appropriately for apparatus maintenance and replacement.

Numerous states follow, and/or have codified, the GSA Federal Specification for the
Star-of-Life Ambulance (KKK-A-1822, aka the K-spec) for the design of ambulances.
However, at its root, this is a purchase specification and not an evidence-based
consensus standard. NFPA 1917 (soon to be part of NFPA 1900) meets the minimum
objectives of the K-spec, builds on safety, and is an evidence-based broad-based
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consensus industry standard. OSHA should insist that ambulances meet the objectives
of NFPA 1917. As a note, EMS-only advocacy organization may propose a Ground
Vehicle Standard (GVS) maintained by the Commission on Accreditation of Ambulance
Services (CAAS). The GVS is a duplicative standard that was not created using a
broad-based consensus, it replicates some aspects of the K-spec, and eliminates others
to give more flexibility to managers and owners. Additionally, we encourage OSHA to
address all possible aspects of this with a lens towards the emergency responders.
Ultimately, CAAS is the furthest document from a broad-based consensus document.
There are no fire service representatives, and the voting members are all affiliated with
private EMS, management, or government administrators. CAAS allows an employee to
be a voting member. Other standard writing organizations do not allow staff to influence
their documents.

Ambulances are intended to transport critically ill and injured patients from the scene to
a definitive care facility. Although a seemingly common-sense decision, there is no clear
guidance that prohibits the transport of fuel cans, motorized hydrant pumps, small
engine equipment, or contaminated equipment. OSHA should craft language that
prohibits using ambulances for equipment shuttles or to participate in a department’s
comprehensive hydrant service and maintenance program. The language should also
specify that patients contaminated by hazardous, non-infectious materials, be de-
contaminated before they are transported. However, the language should not be so
prescriptive to interfere with the expedient transport of ill or injured fire fighters or
civilians from the scene of a fire where adequate decontamination measures are
unavailable.

OSHA should also require ambulances to have a side door in the patient care
compartment of ambulances. Ambulance patient care compartments have rear doors to
load the stretcher and a side door on the passenger side of the vehicle. This side door
allows for a secondary means of ingress and egress for EMS providers, whether they
be multi-role fire fighters or single-role EMS providers. As such, it enhances safety if the
ambulance needs to be evacuated and contributes to crew efficiency and effectiveness
of operation so EMS providers will not compromise functional space while trying to exit
or enter the ambulance. Although seemingly a standard part of the ambulance, there
have been attempts by purchasers and manufacturers to eliminate the side door of the
ambulance because the framing of the door in a customized modular patient care
compartment adds time to the manufacturing process and cost. However, these should
not be considerations when supporting provider safety, efficiency, and effectiveness.

Pre-incident planning requirements: Paragraph (m) and (n)

Pre-incident planning may present an opportunity for improved fire fighter training and
education, as well as important implications for communicating safety and emergency
information to multiple stakeholders, including citizens and business owners. IAFF
recognizes the importance of pre-incident planning requirements and acknowledges the
importance of planning practices. Despite the reliance on the NFPA 1660 standard,
there is no standard configuration for pre-incident planning and the NFPA standard
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lacks scientific evidence to support the presentation of information in a way that aligns
best with human cognition in emergency response. Based on this, we suggest that
departments approach pre-incident planning with a lens towards what is needed for the
end-user. There is presently a lack of consideration of end-user (e.g., fire fighter,
incident commander) requirements and therefore, most pre-incident planning programs
face challenges related to widespread adoption among fire service members.

To illustrate the critical need for effective PIPs, there have been numerous fatalities
attributable to a lack of sufficient pre-incident planning. The table below shows incidents
that cited a lack of sufficient PIPs as one of the failure points leading to fire fighter
fatalities:

Table 3. Fatalities Reported (NIOSH) Related to Lack of Pre-Incident Planning’

Incident Date State  Number of Fatalities \
Wall Collapse February 21, 2006 AL 2
Floor Collapse August 27, 2006 NY 2
Awning Collapse December 30, 2006 TX 1
Furniture Store June 18, 2007 SC 9
Millwork Fire March 7, 2008 NC 2
Wall Collapse July 6, 2008 X 1
Commercial Fire August 18, 2008 NY 2
Fertilizer Plant April 7, 2013 X 9
Structural Collapse  October 12, 2015 KY 2
Strip Mall April 30, 2016 NC 1
Structural Collapse  March 22, 2018 PA 2

Knowing the location of the hazard is a step but also understanding the location of the
fire fighting infrastructure to assist in the response is critical. This table above was
adapted from multiple sources, including the NFPA 1660 standard (formerly NFPA
1620), Kapalo et al.’s work on pre-incident planning (i.e., some of the only documented
formal studies on pre-planning effectiveness), and the Oshkosh Fire Department.?° Pre-
incident planning should focus on presenting information in a way that best supports
incident commanders and emergency responders in understanding critical cues on the
fireground and in the response area.

As a general note, OSHA does not include scientific data in the standard related to pre-
incident planning practices. We want to highlight this to point out that there are studies
that describe the human factors elements associated with pre-incident planning
effectiveness. Mental imagery processes are considered a factor in action planning,
object recognition, spatial reasoning, and problem-solving. Although mental images are
not stored in our brains as literal pictures, humans do tend to represent mental images

2 From NFPA 1620 and available NIOSH data
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that preserve the spatial and functional relationships within a 3D space cognitively.
When fire fighters conduct pre-planning inspections, there is an opportunity for us to
look at the ways the buildings and structures are represented as mental imagery and
spatial knowledge, to enhance fire fighter safety and effectiveness. First-due fire fighters
tend to report that visual information may create overload, primarily due to their specific
roles and tasks. Company/line and command officers tend to indicate a need for
summarized visual information, without too much clutter.

Additionally, IAFF recognizes that effective pre-incident planning programs are an
information source that can be used to document occupational exposures (in addition to
other materials such as incident reports, etc.). When properly prepared, PIPs present
documented information that can be combined with other department documents and
reports to help fire fighters understand potential health and safety risks and to document
any substances on scene.

Incident Management System (IMS) creation: Paragraph (o)

Effective management of resources is a critical component of operational effectiveness
and safety. An individual may possess the training, skills, and ability of a fire fighter,
EMS provider, or a rescue technician. However, their job function within the IMS (IC)
should dictate the safety zone level. Using some of these criteria may possibly provide a
more defined role for the skilled support worker (SSW). Additionally, based on this and
the recommendations of NFPA, we contend that Unified Command may represent a
more comprehensive approach to this section. NFPA 3000 refers to Unified Command
because the response encompasses Fire, EMS, Law Enforcement, potentially
Emergency Management and Recovery/victim support.

Incorporating the National Wildland Coordinating Group (NWCG) positions, (i.e., FFT1,
FFT2, ENGB) may help define the role and functional area of assignment under the IMS
by OSHA. Including structural fire fighter certifications that align, (FO1 vs ENGB) to
NWCG may also provide for more positional capabilities when managing a W/UI
environment. Unified command is also applicable here.

Work zones of any emergency response type fall into the three categories of hot, warm,
and cold. These zones typically describe the level of the IDLH environment along with
establishing the areas of safety that correlate with the specific work zone. In this
section, the definition provided for skilled support worker (SSW) suggests that members
that do not meet the criteria to be a fire fighter, EMS provider, rescue technician, or
those that are noted in the examples, could be used to support emergency operations in
the hot and/or warm zones. OSHA should consider a more refined or narrow
definition of skilled support personnel to avoid civilian staff being trained to
perform exterior critical emergency incident tasks such as pumping or driving
emergency vehicles, stretching hose lines, or other emergency incident tasks
that are best suited for trained responders. These zones are also discussed in NFPA
3000 and would further reinforce their use here. Adding NFPA 3000 as one of the
standards also reinforces the concept of "all-hazards."
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Included below, we have referenced the standards relevant for inclusion:

Standards relevant for major fires

e NFPA 1021 Standard for Fire Officer Professional Qualifications

e NFPA 1500 Standard on Fire Department Occupational Safety and Health
Program

e NFPA 1521 Standard for Fire Department Safety Officer

e NFPA 1561 Standard on Emergency Services Incident Management System and
Command Safety

e NFPA 3000 Standard for an Active Shooter/Hostile Event Response (ASHER)
Program

e FIRESCOPE Incident Command System Publication: Field Operations Guide,
ICS-420-1, (latest edition)

e FIRESCOPE Incident Command System Publication: Structure Fire Operations,
ICS-500, (2015)

e FIRESCOPE Incident Command System Publication: Fire fighter Incident Safety
and Accountability Guidelines, ICS 910, (2013)

e National Wildfire Coordinating Group, Incident Response Pocket Guide

e Cal/lOSHA Title 8 Regulations

Creation of emergency incident protocols/SOPs: Paragraphs (p) and (q)

Establishing and training on department standard operating procedures (SOP) is a
critical component to consistent and safe operations. Jurisdictions must also ensure the
SOPs are established with clear objectives and the ability of officers to make tactical
decisions based on conditions present, and must ensure that SOPs are tailored to the
staffing employed by the department, agency, etc. They must also be updated regularly
based on new information and experience. Even routine operations require guidance
from established practices, we recommend referencing the NFPA 1500 standard.

To provide more context regarding incident command and tactical priorities, we present
a view of the traditional model of decision-making on the fireground and on the fire line.
In the past the fire service has focused on these three areas. This model is not
necessarily incorrect; however, the presentation of this model can be misleading. For
example, each area of the triangle is the same, leading to the belief that each area is
equally important in every incident. While all these factors are important, they may be
prioritized differently depending on the given situation. Life safety is always most
important, but there are instances where fire control may not be weighed as heavily as
the other areas.
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Tactical

Priorities

Preservation
of Property

Figure 2. Redrawing of Brunacini's Original Model of Decision-Making Priorities

Figure 4 (below, based on Brunacini’s original strategic decision-making model)
addresses the need for dynamic decision-making when it comes to tactical priorities. We
included this below to show the relationships between the various aspects of this OSHA
standard and how SOPs are developed in the context of supporting decision making,
and we believe OSHA could leverage this to better explain the different paragraphs
within the proposed rule. The strategic decision-making model provides fire and
emergency services with a clear evaluation and action system, removing uncertainty
from initial emergency operations. This model standardizes the decision-making
process into a consistent sequence: first, we identify the incident's key critical factors,
and then we base all actions on our assessment of those factors. By continually
reassessing these factors, we ensure the plan remains current and our emergency
responders stay safe.
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Tactical Risk
Priorities Management
(SOPs) Plan

Incident
Action Plan Strategy
(IAP)

Figure 3. Redrawing of Brunacini's Strategic Decision-Making Model

The table below outlines the definitions for each of the terms in the figure,

demonstrating the flow of information. SOPs, while generally implemented after the

Incident Action Plan has been developed, can also be used for post-incident analysis. In
this case, the SOP may inform the IAP, which leads to a difference in the interpretation

of the critical fireground factors. We illustrate these relationships to demonstrate how

different aspects of this proposed rule are influenced in dynamic and evolving fireground

situations and emergencies.

Table 4. Model Dimensions and Definitions from Brunacini's Strategic Decision-Making Model

Model Dimension

Critical Fireground Factors

Definition

List of basic items

that the fireground incident
commander (FGC) must consider
when evaluating tactical situations

Risk Management Plan

Rescue, Fire Control, Preservation
of Property

Strategy

Offensive or Defensive (Based on
Critical Fireground Factors)

Incident Action Plan

The IAP describes how the tactical
priorities will be completed. The
FGC will give orders to later arriving
companies.

Tactical Priorities (SOPs)

Task and tactical-level priorities are
typically driven by department
SOPs.
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The goal of this section is to demonstrate the impact and importance of considering the
factors within this standard, using a more holistic approach. By focusing on where the
risk management plan would influence the rest of the incident response activities, it is
important to better understand the impact of these models that influence decision-
making.

Post-incident analysis: Paragraph (r)

IAFF recognizes the importance of including members throughout PIAs. If deficiencies
are found, a written plan to address these issues indicates that the department
recognizes the issue and has a plan for implementing mitigation strategies and
solutions. This documentation is important for internal members, but also encompasses
the involvement of other critical external stakeholders, including citizens or government
representatives.

More importantly, IAFF recognizes the critical need to leverage trusted sources of
information that are tailored to the needs of the fire service and high-performing
organizations. Based upon this, we suggest using language from the military (e.g., U.S.
Army) and related fire-service organizations (e.g., NWCG) to generally format post-
incident analysis in a standardized way. Labor-management is critical to ensure that
individuals are not solely blamed, and that deficiencies and lack of resources or training
are adequately addressed. Therefore, we recommend the 4-question approach and
language for inclusion in the standard, which is also provided to wildland fire fighters in
their NWCG Incident Response Pocket Guide (IRPG)?"22:

1. What was the original plan?
+ Evaluate the mission's objectives.
* Assign key tasks.
* Envision the desired outcome ("What right looks like").

2. What transpired in reality?
» Gather factual information.
» Consolidate various perspectives to construct a unified understanding of
events.

3. What were the underlying causes?
» Conduct a thorough analysis of causation.
» Concentrate on the "what" rather than the "who."
« Gradually refine explanations of the occurrences.

4. What lessons can we learn for the future?
» Address weaknesses by focusing on areas within our control.
* Maintain and reinforce strengths to ensure continued success and a well-
rounded approach to After-Action Reviews (AARS).
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This approach is currently leveraged by the U.S. military, wildland fire fighters, and other
agencies in their post-incident reviews. We believe that post-incident analyses should
be conducted to effectively address resource management, training, code violations or
code deficiencies, and safety?®. We do not believe in a punitive process (e.g., facilitated
learning analyses that are used as justification for punishing specific individuals).
Instead, we argue that including employees and supervisors in PlAs is critical to the
success of future incident management.

Program analysis & evaluation: Paragraph (s)

IAFF recognizes that a comprehensive evaluation program is critical to the success of
emergency response. Program implementation requires effective evaluation of the
program as well, it is not enough to merely collect data, the analysis of the program
should contribute towards evaluating its intended outcomes and impact. The goal of
program analysis is to identify strengths and weaknesses in programs, determine
whether program goals are being met, and assess the overall effectiveness of
interventions. Program analysis findings help inform decision-making processes, guide
program improvements, and contribute to the development of evidence-based practices
in program management and policymaking.

Based upon this, we suggest that OSHA adds the following terms to this paragraph for
clarity:

e Evaluation: The purpose of evaluation is to assess the effectiveness of a specific
program or model and to understand the underlying reasons for its success or
shortcomings. The overarching objective is to enhance the quality and
performance of programs.

e Monitoring: The principal purpose is to systematically monitor the progress of
program implementation through periodic data collection. Its aim is to provide
timely insights into the progress or challenges faced during the implementation
phase.

Monitoring and evaluation are both geared toward improving performance and
achieving objectives. Additionally, it is critical to adopt best practices for engaging
stakeholders in this process. To address this, the CDC has developed a program
evaluation model.?* We suggest incorporating language from this model to best serve
the fire service communities in effective program evaluation. The minimum criteria for
program evaluation should include the following:

1. What is the subject of evaluation? (In other words, what program is being
assessed and where is it implemented?)

2. Which components of the program are considered when assessing its
performance?

3. What benchmarks or criteria must the program meet to be deemed successful?

4. What evidence or data is utilized to gauge the program's performance?
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5. What conclusions can be drawn about the program's effectiveness by comparing
the evidence with predetermined standards?

6. How will the insights gained from the evaluation be leveraged to enhance the
efficacy of initiatives?

Based on this approach, we believe that this will ensure a minimum standard for
effective program analysis. However, we think that this paragraph should be extended
from merely an analysis to an evaluation. Analysis of data is only effective if it can be
thoroughly implemented to support fire fighter safety and health more broadly.

lll. Closing

In this document, we addressed the needs of our members by pointing out areas that
require further emphasis or areas that are critical. IAFF supports OSHA in the effort to
make fire fighters and emergency responders safer and healthier so that they can take
care of themselves and the people they serve. For too long, local, municipal, and county
governments have neglected our emergency responders, citing fiscal responsibility as
one of the reasons for a lack of effort. By proactively addressing the needs of fire
fighters and emergency responders, OSHA is striving to create an environment that
facilitates the health and safety of the emergency response workforce.

Improving existing safety standards can significantly enhance labor-management
relationships by fostering a culture of trust and collaboration. When management
prioritizes worker safety, it demonstrates a commitment to the well-being of the
workforce, which increases morale and job satisfaction, two areas that employers are
currently struggling to maintain under current labor conditions. Clear safety protocols
and transparent communication about these standards can reduce workplace accidents
and injuries, leading to fewer disputes and grievances, and ultimately fewer lives lost.
This proactive approach to safety helps build mutual respect and cooperation, as fire
fighters and EMS personnel deserve to feel valued and protected. Ultimately, better
safety standards create better and safer communities.

J Lol

Edward A. Kelly
IAFF General President

Note: We have included answers to OSHA's specific questions/requests for additional
input in the Appendix of this document.
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IV. Appendix: IAFF’s Responses to “C. Questions in the Summary and
Explanation”

Note: All questions related to volunteers have been removed from our responses.

(a)-1 OSHA seeks additional information and data on how emergency response
activities contribute to cardiovascular disease.

Firefighting activities involve sympathetic arousal, heavy strenuous work, and
dangerous environmental conditions that can lead to hyperthermia and dehydration with
considerable associated cardiovascular strain on fire fighters. The risks surrounding
cardiovascular health in emergency response are grounded in diverse lines of evidence,
including physiological studies of fire fighters during strenuous emergencies,
epidemiologic studies linking cardiovascular disease (CVD) risk to specific types of duty,
as well as autopsy data confirming the presence of underlying heart disease in almost
all victims suffering from cardiac events in the line of duty.

In susceptible individuals with underlying structural heart disease (most often coronary
heart disease (CHD) and left ventricular hypertrophy (LVH)), the cardiovascular strain
associated with firefighting may trigger a sudden cardiac event through several
biological pathways?®. Electrical, mechanical, and biochemical dysfunction of the
cardiac muscle during firefighting can cause fatal arrhythmias. Changes in electrolytes
and exposure to environmental conditions (such as gaseous and particulate toxicants in
smoke) may also increase susceptibility to arrhythmias, particularly in those with LVH
and other forms of cardiomegaly.

Additionally, the proposed rule discusses cardiovascular stress and strain without
addressing crew size and staffing. Small crew size equates to high heart rates and
cardiac stress for prolonged periods of time, yet this does not appear to be one of the
factors considered in the proposed rule. Care should be taken to re-evaluate and revise
this paragraph to include insufficient and small crew sizes as a factor of cardiovascular
strain. In addition to the documents referenced in the proposed rule, we have included
relevant sources of information for review that also encompass cardiac risks of EMS
professionals, who are included as a subpopulation in the proposed rule?6.

(a)-4. OSHA is seeking input regarding what types and levels of search and
rescue services and technical search and rescue services should be included or
excluded from the rule, and the extent to which those inclusions or exclusions
should be specifically listed.

There are multiple characteristics of technical rescue incidents that increase their
relative risk:

a. They are low-frequency events, and because of their low frequency,
personnel do not have a large set of experiences to draw on.
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b. Technical rescue operations often involve great heights, great depths,
and/or complex machinery.

c. Complex mechanical systems may react to input in non-linear ways,
where cause and effect are not obvious. Some examples of this include
industrial machine malfunctions that result in injuries, construction “struck
by or caught in” incidents, tunnel collapses, etc.

Technical rescue incidents typically involve basic categories: trench, confined space,
rope, structural collapse, and Swiftwater rescue. In many cases, these events are a
combination of categories that involve many different tactics to effectively respond to a
technical rescue incident. To illustrate this more tangibly, most confined space incidents
also require the use of rope systems. The general approach to each of the technical
rescue types follows the same basic framework, and like all fire/rescue incidents, all
actions for technical rescue incidents must be based on clear objectives and ongoing
risk analysis.?’

Personnel must remember that these incidents are high-risk/low-frequency incidents
and will place initial responders under stress, which will have an impact on their
decision-making. However, it is imperative that the rescuers, not the victim(s), dictate
the terms and tempo of the rescue using a rational risk-based approach.

(a)-5. OSHA is seeking input whether the agency should consider developing a
separate rule for protecting workers involved in the clean-up of disaster sites,
and associated recovery efforts? Why or why not?

Disaster sites, whether resulting from natural or human-error incidents present unique
and highly hazardous conditions. These environments often contain toxic substances,
unstable structures, and damaged infrastructure not typically encountered by fire
fighters. A separate rule would recognize and address the unique hazards associated
with disaster cleanup. Also, the scope and scale of disaster cleanup sites can exceed
common fire fighter responsibilities and exposures.

A separate OSHA rule should establish standards for training, equipment, and health
monitoring that are specifically designed for the extended duration and complexity of
disaster recovery scenes.

The aftermath of disasters can expose workers to a wide range of physical, chemical,
biological, and psychological hazards. Long-term health effects, including respiratory
issues, cancer, and mental health challenges, have been and continue to be
documented among workers involved in past cleanup efforts at the 9/11 World Trade
Center site. Additionally, long term health effects often don’t show up for many years,
long after the incident has occurred, and the fire fighter has retired. A separate rule
should include post-retirement healthcare monitoring requirements. For example, in the
East Palestine, OH train derailment incident, fire fighters and contractors and the
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potential long term health effects from prolonged exposure to vinyl chloride and other
chemical vapors.

(a)-6. OSHA is seeking input on whether the agency should consider excluding
other activities besides those in 29 CFR 1910.120 (Hazardous Waste Operations
and Emergency Response (HAZWOPER)), 29 CFR 1910.146 (Permit-Required
Confined Spaces in General Industry.

Any decision to exclude certain activities should be based on a thorough risk
assessment (IDHA) considering the frequency and severity of hazards associated with
those activities. If the risks to emergency responders are minimal or adequately covered
by other standards, exclusions may be justified. Examples to consider include:

e Activities strictly related to medical services and first aid might be excluded if they
do not involve exposure to hazardous conditions beyond those typical of medical
facilities, assuming these activities are covered under health and medical
services regulations.

¢ Maintenance activities that do not expose workers to emergency response-level
risks and are considered part of regular, routine operations could be considered
for exclusion, provided they do not involve entry into hazardous areas or the
handling of emergency situations.

(e)-1. OSHA is considering adding to both paragraphs (e)(1) and (2) a requirement
to permit employee representatives to be involved in the development and
implementation of an ERP, and to paragraph (e)(4) a requirement to allow
employee representatives to participate in walkaround inspections, along with
team members and responders, and is seeking input from stakeholders on
whether employee representative involvement should be added to paragraph (e).

Incorporating employees and their representatives into the development and
implementation of an Emergency Response Plan (ERP) can be highly beneficial for
several reasons, especially in the context of labor-management cooperation and its
positive impacts on workplace collaboration, safety, and efficiency.

. Expertise and Knowledge: Employees, particularly frontline workers like fire
fighters, possess invaluable expertise and firsthand knowledge about the
potential hazards associated with their jobs. Their participation ensures that
all relevant risks are identified and addressed comprehensively in the ERP.

. Ownership and Buy-in: Involving employees and their representatives in the
ERP process fosters a sense of ownership and buy-in among the workforce.
When employees are actively engaged in developing and implementing
safety protocols, they are more likely to adhere to them consistently. This
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sense of ownership can lead to higher levels of compliance and a stronger
safety culture within the department.

. Enhanced Understanding and Awareness: Participation in the ERP process
enhances employees' understanding and awareness of emergency
procedures and protocols. By actively contributing to the development and
implementation of the plan, employees gain a deeper understanding of the
rationale behind safety measures and are more likely to internalize and apply
them effectively during emergency situations.

. Improved Program Success: Employees and their representatives have the
most to gain from a successful ERP and the most to lose if the program fails.
By involving them in the process, organizations can tap into their insights and
perspectives to design a more effective and responsive plan. This increases
the likelihood of program success and ensures that the ERP meets the
specific needs and challenges faced by the department.

. Collaborative Problem-Solving: labor management partnerships promote a
collaborative approach to workplace problem-solving, emphasizing mutual
respect and cooperation between employers and employees. Involving
employees and their representatives in the ERP process aligns with this
collaborative ethos, enabling stakeholders to work together to identify,
assess, and mitigate potential risks effectively.

Overall, leveraging the expertise and insights of employees and their representatives in
the development and implementation of an ERP not only enhances the plan's
effectiveness but also strengthens employee engagement, fosters a culture of safety,
and ultimately contributes to improved emergency response capabilities within the
department.

More importantly, from OSHA’s current documentation and guidance regarding
information on emergency action plans, it is important that diverse stakeholders (e.g.,
management workers, local health departments, public safety officials) are included in
the planning process, engage with the planning activities frequently, review progress,
and allocate appropriate levels of resources to ensure planning success. Emergency
responders should be included in planning processes and workers’ input should be
included in ERPs. We support and advocate for written plans regardless of
organizational size and structure. Additionally, we stress that an iterative approach in
which the plan seeks input from employees and is consistently evaluated is critical to
the success of these plans.

(f)-1. OSHA is seeking input on whether other activities or subjects should be

specifically included in the list of minimum requirements for the risk management
plan.
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We believe the key to risk management and the key to ensuring all these requirements
is to form a health &safety committee that includes both the employer and employees,
or employee representatives. Based upon this we also contend that there needs to be
proper documentation of committee meetings made available (e.g., minutes must be
posted), that employees are involved (those outside of management), and that
management must respond to employees’ request with a written response and proper
documentation.

Perhaps more importantly, we recommend that OSHA more specifically and explicitly
addresses the connections between the different paragraphs within the proposed rule.
For example, hazard risk analysis should be leveraged to develop the risk management
plan. Based upon this approach, we recognize that OSHA is determined to support the
unique needs of the fire service. Therefore, we

We encourage all departments to provide a written risk management plan, but we refer
to our above statements on how to best implement this paragraph given the diverse
needs of different departments and agencies.

(f)-2. OSHA is proposing to have a performance-based infection control program
provision in the risk management plan. OSHA is seeking comment on this
approach including whether a final standard should incorporate a particular
consensus standard or other guidance, or otherwise include specific
requirements regarding infection control.

The SARS COVID-19 pandemic required departments and agencies to review and
revise infection control plans. While we recognize the critical issues associated with
infection control, one consideration is that emerging threats are important and therefore,
the flexibility to adopt appropriate infection control plans relevant to threats may require
expansion beyond one specific consensus standard. However, we do acknowledge that
referencing relevant consensus standards and the CDC are a critical component to
ensuring emergency responder safety.

We recommend inclusion of the following standard(s) as a guideline:
e NFPA 1581 (Consolidated Standard 1580)

(g)-1. OSHA is seeking input and data on whether the proposed rule’s
requirements for medical evaluations are an appropriate minimum screening.
Should the minimum screening include more or fewer elements, and if so, what
elements? Provide supporting documentation and data that might establish the
appropriate minimum screening. OSHA is also seeking additional data and
information on the feasibility of the proposed medical evaluation and surveillance
requirements for WEREs and ESOs.

IAFF recognizes that emergency responders working in various capacities will likely

have exposures at different action levels. We appreciate that OSHA focuses on
combustion-related exposures as these are critical to monitor, but IAFF suggests that
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OSHA focuses on the role of the emergency responder and duration of exposures,
rather than arbitrary numbers of exposures.

For example, wildland fire fighters are often deployed for long durations (e.g., days,
weeks, or months, depending on their role and agency). A silo rescue or recovery could
take hours or in some cases, days. We contend that this would not be well represented
in the current exposure assessment OSHA has proposed. For this reason, it does not
make sense to focus on individual numbers of exposures as there are cumulative
effects over time, as already cited in the proposed rule. Additionally, some exposures
may involve greater health risks than others, but at minimum, we know that fire fighters
are exposed to many different toxicants, carcinogens, and on the fire ground, fire line,
and at the scene of incidents.

We recognize that the number of exposures is important, but based on the available
medical and scientific literature, as well as the different job roles and tasks within
emergency response, we cannot successfully implement medical surveillance programs
without further consideration of type of exposures, duration, etc. We contend that
medical surveillance should focus less on arbitrary number of exposures and should
align with other OSHA recommendations for workers in parallel professions and the best
available scientific evidence.

We acknowledge NFPA 1582 as the ideal standard, but departments, in negotiation or
consultation with employee representatives, can initiate an annual medical surveillance
program that incorporates their primary care needs, as we recognize that not all
departments can achieve the resources required to be compliant with NFPA 1582.

(g)-3. OSHA is seeking input on whether the additional medical surveillance
proposed in paragraph (g)(3) should be extended to include WEREs and team
members.

Based on the information provided, there are compelling reasons to extend the
proposed medical surveillance requirements outlined in paragraph (g)(3) to include
WEREs (Workplace Emergency Response Employees) and team members, especially
those working in industrial settings. Here are some key points to consider:

. Equity and Fairness: The principle of equity suggests that all workers,
regardless of their specific role or sector, should have access to the same
level of protection and assessment when it comes to workplace safety and
health. Extending medical surveillance requirements ensures that WEREs
and team members receive comparable protections to municipal ESOs,
aligning with the notion of fairness in occupational health standards.

. Diverse Work Environments: WEREs and team members may operate in a
wide range of industries with varying levels of exposure to hazardous
substances and conditions. While municipal ESOs may face combustion
products from firefighting activities, industrial fire fighters and other workers in
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chemical-intensive environments may encounter different types and levels of
exposures on a daily basis. Therefore, tailored medical surveillance criteria
may be necessary to account for these differences and ensure adequate
protection for all workers.

. Risk Assessment: The proposed requirement in paragraph (g)(3)(ii)
emphasizes the importance of documenting exposures to combustion
products for responders. Similarly, WEREs and team members working in
industrial settings should have their exposures documented to assess the
need for medical surveillance. Given the potential for higher exposure levels
in certain industries, it is crucial to establish clear criteria for triggering
medical surveillance to safeguard the health and well-being of these workers.

. Preventive Healthcare: Medical surveillance plays a critical role in identifying
early signs of occupational health hazards and preventing adverse health
outcomes among workers. By extending surveillance requirements to WEREs
and team members, proactive measures can be taken to address potential
health risks associated with their work environments. This approach aligns
with the proactive stance of promoting worker safety and well-being.

In summary, extending the proposed medical surveillance requirements to include
WERESs and team members, particularly in industrial settings, is justified by
considerations of equity, risk assessment, and preventive healthcare. By ensuring that
all workers receive appropriate protections and assessments, regardless of their
specific roles or industries, we can promote a safer and healthier work environment for
everyone involved.

(g)-4. OSHA is seeking input and data on whether stakeholders support the
proposed fitness for duty requirements or whether the requirements pose a
burden on or raise concerns for team members, responders, WEREs or ESOs.
Commenters should provide explanation and supporting information for their
position.

IAFF recognizes the criticality of fitness for duty evaluations. Fitness for duty is
determined by an emergency responder's capacity to perform a wide range of essential
job functions that are required to protect public safety (See essential job tasks 1-14 in
chapter 5.1 in NFPA 1582, 2022 edition); capacity to perform such tasks is ever
changing and based on a dynamic mix of physical and mental health factors. Fire
departments shall establish a process to evaluate the ability of a member to perform
essential job functions (See NFPA 1500, 11.7, 2021 edition).

However, due to misconceptions about medical evaluations, the fire service requires
clear definitions of these terms in order to align them with the language commonly used
by ESOs. For example, there is a lack of clarity between medical exam, a fithess for
duty evaluation, and a fitness test. Some of these assessments focus on ability, rather
than evaluating health. For example, a person could pass a fitness test, but still have an
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underlying condition that makes them more susceptible to cardiac events or cancer.
Additionally, training typically focuses on skills assessment, not medical evaluation. An
example of this would be someone could accurately complete a skills assessment or
drill, but this would not measure their heart ejection fraction rate (EJF) and whether their
cardiac health is at risk. Additionally, there needs to be clearer definitions for return to
duty as well. IAFF supports an employee-employer discussion or determination to
ensure that the nuances for every individual department are accommodated.

(g)-5. OSHA is seeking input on whether the health and fithess program in
proposed paragraph (g)(6) should be extended to include WEREs and team
members.

Based on the information provided, there are strong reasons to consider extending the
health and fitness program outlined in proposed paragraph (g)(6) to include WEREs and
team members. Here's why:

. Equitable Access to Health Resources: Just as with medical surveillance and
other safety measures, ensuring equitable access to health and fitness
programs is essential for promoting the well-being of all workers. WEREs and
team members, regardless of their specific roles or industries, should have
access to resources that support their physical health and fitness.

. Worker Health and Safety: Health and fithess programs are not only beneficial
for individual workers but also contribute to overall workplace safety.
Employees who are physically fit are better equipped to handle the physical
demands and potential hazards of their jobs, including emergency response
situations. Extending the program to WEREs and team members helps
prioritize their health and safety in the workplace.

. Tailored Program Development: While recognizing the need for flexibility and
customization to suit the unique needs of different departments or industries,
it's important to establish baseline standards for health and fitness programs.
These standards can serve as a foundation upon which departments can
build tailored programs that address specific needs and considerations. By
including WEREs and team members in the program, departments can
ensure that all workers benefit from a structured approach to health and
fithess management.

. Accountability and Support: Designating an individual to oversee the fitness
program, as proposed in paragraph (g)(6)(ii)(A), is essential for providing
guidance, assistance, and accountability. This applies equally to WEREs and
team members who can benefit from having dedicated support in their efforts
to maintain or improve their health and fitness levels. By establishing clear
roles and responsibilities, departments can enhance the effectiveness of their
health and fitness initiatives.

38





In conclusion, extending the health and fithess program to include WEREs and team
members aligns with principles of equity, worker health and safety, and tailored program
development. By ensuring that all workers have access to resources and support for
maintaining their physical well-being, departments can foster a healthier and more
resilient workforce capable of meeting the challenges of their respective roles and
industries. Additionally, we suggest referencing the wellness programming standards in
Chapt. 12.2.1 of NFPA 1500, 2021 edition.

(g)-6. OSHA is seeking input on whether every three years is an appropriate
length of time for fitness re-evaluation, and if not, what period of time would be
appropriate. The agency is seeking any available data to support an alternative
length of time between evaluations.

It's important to recognize that fithess assessments should be a collaborative effort
between the employer and the employees. Each department may have unique needs
and circumstances that warrant a customized approach to fitness evaluation. Therefore,
the appropriate frequency of fithess assessments should be determined through mutual
agreement, considering input from both parties. We appreciate that OSHA recognizes
and prioritizes the importance of fithess, but we also encourage these assessments to
focus on and emphasize operational effectiveness; these assessments should focus on
the concept that the better a fire can be controlled, the less exertion required. Perhaps
more importantly, studies have demonstrated that exercise contributes to reducing the
risk of cancer, which is critical for fire fighters.

(h)-1. OSHA is seeking stakeholder input and data regarding the appropriate
methods and interval(s) for skills checks, as it relates to proposed paragraph

(h)(3).

The recommendation for annual skills checks aligns well with the periodicity referenced
in national consensus standards such as NFPA 600 (Industrial Fire Brigades), NFPA
1500 (Fire Department Occupational Safety, Health, and Wellness Program), and NFPA
1670 (Standard on Operations and Training for Technical Search and Rescue
Incidents), as well as other OSHA regulations like 29 CFR 1910.120 (HAZWOPER), 29
CFR 1910.134 (Respiratory Protection), and the existing 29 CFR 1910.156 (Fire
Brigades).

The frequency and method of skills checks should be adapted based on the complexity
and use frequency of the skill in question. Skills that are complex, less frequently used,
or critical for safety should be checked more rigorously and perhaps more frequently
than those that are part of daily routines. For example, it would be reasonable for fire
fighters to participate in Rapid Intervention/Fire fighter Rescue skills assessments on a
more frequent basis, perhaps twice a year due to the low frequency of these events.
Whereas a 12-month period skills assessment for inspecting SCBAs would likely be
sufficient as this skill is performed on a daily basis.
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(i)-1. OSHA is seeking input regarding what WEREs are currently doing for
decontamination, disinfection, cleaning, and storage of PPE and equipment, and
whether OSHA should include any additional requirements for these processes in
a final standard.

WERESs should have the same protections as ESOs when it comes to decontamination,
disinfection, cleaning, and storage of PPE and equipment. IAFF strongly supports the
science and research that demonstrates following appropriate standards and cleaning
procedures will limit exposures. We align the needs of this standard with the typical
processes involved when following appropriate decontamination procedures. The first
level involves the removal of dirt and debris using soap and water. Specialized cleaning
may involve the removal of hazardous materials, body fluids, or other forms of
contamination. This includes disinfection and sanitization procedures. Finally,
decontamination involves the elimination of potentially harmful substances (e.g.,
biological, chemical, and radioactive materials) from ESO Vehicles, employees' bodies,
attire, gear, tools, and/or premises as required to avoid harmful health and
environmental impacts. Cleaned personal protective equipment (PPE) must be stored
separately from contaminated items, both on the apparatus (e.g., as a second set) and
within designated fire fighters' gear lockers at the facility. Additionally, all worn
accessories and web gear must meet the same cleanliness standards as clothing.

(j)-2. OSHA is seeking input on whether ESO facilities with sleeping facilities
should be protected by automatic sprinkler systems, as proposed in paragraph

(1)(2)(ii).

ESOs should provide automatic sprinklers to protect fire fighters in all new facility
construction regardless of sleeping facilities. Recent events in Los Angeles County and
Maine, where fire stations caught fire while crews were sleeping, highlight the
importance of protecting fire stations with inter-connected fire detection and alarm
systems and automatic suppression systems. Fire stations are a mixed occupancy and
pose fire risks involving gas-fueled vehicles, lithium-ion powered tools and stored fuel
on the vehicles. These increased risks warrant basic fire protection systems throughout
the building.

(k)-1. OSHA is seeking input on whether the agency should specify retirement
age(s) for PPE.

We know that gear that has been worn for a long time is more likely to offload PFAS, as
demonstrated by the recent studies from NIST. As long as PFAS is in use, gear should
have a retirement age, which will force ESOs to change out gear when new PFAS-free
gear becomes available. If a new product is developed and there is no retirement age,
ESOs will keep that PFAS-laden gear longer to save money. Wildfire programs agree
with Government affairs but suggest considering adding a number of washings as a
retirement standard, not just years. As long as PFAS is in use, gear needs to have a
retirement age as it becomes even more toxic to fire fighters over time.

40





Additionally, we recognize the need to address multiple types of PPE and not just
turnout gear. For example, wildland programs have different needs as the age of gear is
not the only measure of adequacy. Laundering impacts the integrity of wildland fire
fighter gear and consequently, we need to ensure that the PPE provided to wildland fire
fighters is also safe and in proper condition according to the available best practices.

(k)-2. OSHA is seeking input regarding whether and how WEREs and ESOs
currently provide separation and distinction of PPE and non-PPE equipment that
have not undergone gross decontamination.

Gross decontamination represents an important practice for exposure control. When
conditions prevent gross contamination, all gear should be bagged and tagged for
decontamination. Most departments have already made the move to provide a second
set of turnout gear. This represents a critical step in supporting the improvement of
exposure control practices.

Departments should have a policy in place when fire fighters get detailed to a different
station that the gear be placed in a gear bag and transported in the trunk/rear of the
vehicle (e.g., proper laundering procedures). Additionally, any fire department vehicles
that require the occupants to carry gear, also should be storing their gear in a gear bag
and in the trunk/back of the vehicle.

We acknowledge that potentially contaminated ensembles or ensemble elements shall
not be brought into the home, taken to public facilities, or transported in private vehicles
in accordance with the NFPA 1851, section 4.5.4. Despite this, there are situations
where response missions do not permit access to adequate facilities for
decontamination. For example, wildland fire fighters deployed in remote areas may
unavoidably require the use of public laundromats when specific precautions are
followed as described in Chapter 7 of NFPA 1877. Wildland fire fighters may also not
have access to sufficient laundry facilities.

International Agencies, including the Swedish Civil Contingencies Agency, have
multifactorial systems to manage fire fighter exposure to unknown chemical substances.
The system is called the Skellefted Model and is implemented through three factors:
tools, routines/workflows, and knowledge/insight. Of particular interest here is the
routine and workflows component. This includes the transportation of PPE to and from
incident scenes, routines on scene, storing equipment after incidents, handling
potentially contaminated equipment at the ESF, and methods of decontamination of
equipment and personnel. ESOs wishing to establish comprehensive contamination
control procedures are advised to look to the Skelleftea Model as an example of a
comprehensive, evidence-based, and proven system.

The Swedish Civil Contingencies Agency has provided a comprehensive guide to

Skellefted Model implementation. It is available in English as a PDF under the
Publications tab on the website?8.
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(k)-3. OSHA is seeking information on whether there is evidence of per- and
polyfluoroalkyl substances (PFAS) in PPE causing health issues for team
members and responders.

This question can only be properly answered through related questions:
e What PFAS are found in fire fighter PPE?
e What routes of exposure do fire fighters have to those PFAS?
e What evidence for elevated internal doses of those PFAS in fire fighters?

e When considering the PFAS from fire fighter gear shown to be at increased
concentrations within fire fighters, what associated health risks exist?

Two recent studies on fire fighter turnout gear have identified a great number of PFAS
(listed above) as being present in measurable quantities.?®30 These analytes were
identified through targeted testing. Given the wide range of polymer and monomer PFAS,
branched-chain, precursor PFAS, water soluble and non-soluble chemistries used in
textiles, including intermediary PFAS which are produced through common degradation
means, leads us to expect that additional unidentified PFAS would be present in fire
fighter turnout gear and serve as an exposure concern.3'-32

MeFOSAA MeFBSE PFNA MeFOSAA
4:2 FTS MeFOSE PFDA PFPeS
6:2 FTS EtFOSE PFUdA PFDS
10:2 FTS 8:2 FTAC PFDoA MeFBSA
5:3 FTCA 10:2 FTAc PFDoDA FHXxSA
8:2 UFTCA 6:2 FTMAC PFTrDA FOSA

6:2 diPAP 8:2 FTMAC PFTeDA EtFOSAA
diSAmMPAP PFBA PFPrS PF40PeA
6:2 FTOH PFPeA PFBS PFSOPeA
8:2 FTOH PFHxA PFHxS HFPO-DA
10:2 FTOH PFHpA PFOS PFUNDA
12:2 FTOH PFOA FBSA PFEESA

With respects to the routes of exposure to PFAS for fire fighters, from turnout gear, we
must contradict the statement by OSHA on p. 7829 of the Emergency Response
Standard, “While current information leans towards ingestion being the most common
mode of exposure to PFAS...” It has been demonstrated that dermal exposure to newer
replacement PFAS (including those found in fire fighter turnout gear) have similar trends
in liver effects compared to oral exposure to legacy PFAS.33 Further research has proven
that dermal penetration of PFAS occurs readily and rapidly.3435 Additionally, and as
opposed to ingestion, dermal penetration of PFAS can be long-lasting and contribute
considerably to the body burden of PFAS in humans.3® Furthermore, the direct contact-
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deposition of solid PFAS onto the skin is unnecessary for risk to be present. This is
because transdermal absorption of neutral gaseous PFAS has been proven, and shown
to be a form of PFAS exposure concurrent with inhalation for these gaseous PFAS.%’
Building on the relevant and substantive inhalation risk related to PFAS exposure, studies
prove that the fluorotelomer alcohols used in fire fighter textiles are readily inhaled from
the dust coming off the textiles, and also from off-gassing when these PFAS and their
precursors (6:2 diPAP) are heated. Unfortunately, fire fighters not only inhale, but also
inadvertently ingest airborne dust within fire stations proven to be heavily contaminated
with PFAS from AFFF and turnout gear sources. 383940 Fire fighters have been shown to
have a higher blood concentration of several PFAS as compared to the general public,
and it would be reasonable to conclude that they also have higher concentrations of PFAS
yet tested within the fire fighter population. Some of the PFAS proven to be at higher
concentrations within fire fighters are: PFOS, PFHxS, PFNS, CI-PFOS, ketone-PFOS,
ether-PFHxS, CI-PFHxS, PFHpS, PFOA, PFNA, PFDA, PFUnDA, PFDoA, PFBS,
PFOSA, MeFOSAA, EtFOSAA.41:42:43,44,45,46,47

Strong high-power research on humans has proven that PFOA, PFOS, PFHxS and PFNA
are causally associated with cancers of the: brain, esophagus, lung, prostate, kidney,
testicular, breast, liver, and skin.484°.50.51 Beyond the increased risk for cancer, the PFAS
within fire fighter PPE and found in fire fighter blood are also causally linked to increased
rates, and occurrences of: cardiovascular disease, reduced fertility, reduced serum
testosterone levels, and nearly all negative pregnancy and birth outcomes, including
reduced breastfeeding duration, gestational diabetes, reduced executive function in
offspring, metabolic disorder.5253:54.55.56,57,58,59,60,61 Most importantly studies show that
the increased PFAS within fire fighters that have textile (PFAS) associations alter DNA
methylation and epigenetics within incumbent fire fighters, and those changes accelerate
the epigenetic age of fire fighters and are markers associated with the previously noted
diseases/conditions, which unsurprisingly afflict fire fighters at increased rates as
compared to the general population.62.63

Evidence exists and continues to accumulate confirming that PFAS found in fire fighter
PPE is bioavailable through several exposure routes and are found and persist in high
concentrations in fire fighter blood. Furthermore, these PFAS are linked to negative health
outcomes, including — cancers, reproductive, cardiovascular, metabolic, all of which
epidemiological studies prove occur in fire fighters at increased rates as compared
to the general public (despite an overall healthy-worker-effect).

(k)-4. OSHA is seeking input on whether the scheduled updates to NFPA 1971 will
address or alleviate stakeholder’s concerns about PFAS in PPE.

Because of the revision process, we cannot foreseeably anticipate what the finalized

version of the standard will contain, and therefore, we cannot assume that this standard
will completely address or alleviate stakeholder concerns.
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Several updates have passed first and second drafts of the proposed consolidated
NFPA 1970 Standard; however, two NFPA 1970 Technical Committee members,
including one who represents a manufacturer of PFAS, has asked for the entire
Standards Draft to go back to Committee for further opportunities to redress the positive
agreements made regarding hazard reduction including PFAS exposure within the
Standard. If this occurs, increased delays and changes are inevitable to the current
proposed Draft Standard. This does not adequately address the concerns from

stakeholders and fire fighter end-users.

Table 5. Hazards Table from NFPA Standard

Physical Hazards

Falling objects

Flying debris
Projectiles or ballistic objects

Abrasive or rough surfaces
Sharp edges
Pointed objects
Slippery surfaces
Excessive vibration
Environmental Hazards
High heat and humidity
Ambient cold
Wetness
High wind
Insufficient or bright light
Excessive noise
Thermal Hazards
High convective heat
Low radiant heat
High radiant heat
Flame impingement
Steam
Hot liquids
Molten metals
Hot solids
Hot surfaces
Biological Hazards
Bloodborne pathogens
Airborne pathogens
Biological toxins
Biological allergens

Chemical Hazards
Inhalation
Skin absorption or contact
Chemical ingestion or injection
Liquefied gas contact
Chemical flashover
Chemical explosions
Electrical Hazards
High voltage
Electrical arc flashover
Static charge buildup
Radiation Hazards
Ionizing radiation
Non-ionizing radiation
Person-Position Hazards
Daytime visibility
Nighttime visibility
Falling

Drowning
Person-Equipment Hazards

Material biocompatibility
Ease of contamination
Thermal comfort

Range of motion

Hand function

Ankle and back support
Communications ease

Fit (poor

Ease of donning and doffing

Additionally, the Technical Committee for NFPA 1970 has passed through the 2nd Draft
of the Standard a transition period. This would allow manufacturers 1.5 years beyond
the publication date of the future consolidated NFPA 1970 Standard (which will hopefully
have a Restricted Substances List, that will include chemicals of concern) to be
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compliant with the new Standard. This is an unacceptable pseudo-regulatory delay to
the process of allowing for safer, carcinogen/toxin free PPE from being guaranteed
within the market.

For these reasons and given the unknowns regarding what the final Standard may look
like, we have no assurances or guaranteed expectations that end-users — fire fighters,
and other stakeholders will have their concerns alleviated through the NFPA process.

(I)-1. OSHA is seeking information on whether there are any other situations or
vehicles where OSHA should require, or exclude, the use of seat belts and vehicle
harnesses. If so, please explain.

All standards today focus on restraints (i.e. seatbelt) safety, including alarm notification
for those not restrained. A gator/golf cart may be the only vehicle that may not have
restraints. The department should have SOPs regarding the use of seatbelts, and they
usually place the officer in charge responsible for enforcement, but the driver should
ensure that all passengers are wearing restraints before the vehicle is in motion.

Wearing a lap/shoulder seatbelt is the single most important step anyone can take to
reduce injury in a motor vehicle accident. Studies sponsored by the National Highway
Traffic Safety Administration (NHTSA) conclude that seatbelt use in cars and pickup
trucks reduces the risk of injury by half or more®.

(1)-2. OSHA is seeking input on how compliance with (I)(2)(iii) would be achieved
in situations where PPE must be donned enroute to an incident. Would the team
members or responders stop enroute or wait until arrival at the scene?

According to best practices, it is recommended that when a response is dispatched
while the apparatus is in motion, the engineer should, when safe to do so, pull over to a
safe location. This allows personnel to don their personal protective equipment (PPE)
before arriving at the scene. It is emphasized that at no point should personnel remove
seatbelts to don PPE or wear structural firefighting helmets while the apparatus is in
motion. This approach prioritizes the safety of personnel by ensuring that they are
properly equipped before engaging in any firefighting activities upon arrival at the scene.

(1)-3. OSHA is seeking input on whether it should also require that patients be
restrained during transport to prevent an unrestrained patient from being thrown
into a team member or responder in the event of a vehicle collision or an evasive
driving maneuver.

Ambulance design had developed better seating arrangements in the back of an
ambulance getting away from the bench seat. This allows the provider to sit in a
forward, rear, or 45-degree angle with a four-point restraint harness. The provider seats
have an alert system for the driver so they will know when you are belted or not. Patient
restraint to the stretcher requires the use of shoulder straps. Crash testing in ambulance
and seating configurations has confirmed the increased safety to the provider and
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patient when devices are properly worn. Even in the event of cardiac arrest, the Lucas
device assists with CPR compressions preventing the provider from having to be
unrestrained. The IAFF suggests OSHA move forward with the recommendation.

(0)-1. OSHA is seeking input about WERE and ESO current use of an IMS, whether
the NIMS and NRF were used as guidance for the IMS, and if there are any
concerns with being compatible with NIMS.

Many WEREs and ESOs already employ some form of IMS to manage emergency
incidents. These systems vary widely in complexity and scope, depending on the
organization's size, the nature of the emergencies they respond to, and the resources,
both personnel and equipment, available to them. Organizations in larger communities
or those with significant risk factors (such as industrial facilities) tend to have more
sophisticated IMSs that closely align with NIMS principles, given their higher likelihood
of interfacing with multiple agencies during incidents.

Smaller organizations may face challenges in aligning their IMS with NIMS due to
limited resources, including funding, training, and personnel. Support mechanisms, such
as grants, training programs, and technical assistance from federal and state agencies,
are needed to facilitate NIMS compatibility.

Ensuring that all members of WEREs and ESOs are adequately trained in NIMS
principles and the specific requirement of their IMS requires ongoing education and
practice. The dynamic nature of incident management also necessitates continuous
(annual) training to keep up with best practices and changes in standards.

A technical challenge often encountered is the interoperability of communication
systems, which is critical for the effective application of an IMS during multi-agency
responses. Investment in compatible communication technologies and protocols is
necessary.

(0)-2. OSHA is seeking input on which aspects of an IMS are the most effective
and the least effective in protecting the safety and health of team members and
responders. Commenters should explain how and why certain IMS components
are or are not effective.

The development and use of an Incident Management System (IMS) is critical for
ensuring the safety and health of team members and responders during emergency
incidents. The IMS provides a structured framework for managing the broad range of
emergency incidents, from routine to complex, multi-agency responses.

Effective Components

The establishment of a clear command structure with designated roles and
responsibilities is highly effective in ensuring coordinated and safe responses. This
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structure helps in minimizing confusion, ensuring accountability, and improving the
decision-making process during emergencies.

e Standardized communication protocols are vital for the effectiveness of an IMS.
They ensure that information is accurately and promptly shared among all
participants, which is essential for the safety of team members and the success
of the operation.

e Providing comprehensive training based on tiers of duty and ensuring that ICs
have the necessary authority to perform their duties are critical for managing
incidents effectively. Training that aligns with standards in NFPA 1021 ensures
that ICs have the skills and knowledge to lead responses, make informed
decisions, and prioritize responder safety.

e An IMS that integrates safety and health considerations into every aspect of
incident management, including risk assessment, operational planning, and post-
incident analysis, is effective in protecting team members and responders.

Ineffective Components

While training for ICs is emphasized, insufficient training for other roles within the IMS
can be a limitation. Every team member needs to understand their role within the IMS
framework and possess the skills necessary to perform their duties effectively.

e In some cases, the IMS may not fully support interoperability between different
agencies and jurisdictions. This lack of interoperability can hinder the
effectiveness of multi-agency responses and put the safety and health of team
members and responders at risk. Usually due to a lack of multi-agency training
and pre-incident communication.

¢ While a clear command structure is vital, an over-reliance on a hierarchical
command in rapidly evolving situations can sometimes delay critical decisions or
actions. Flexibility in command, allowing for decentralized decision-making when
appropriate, can enhance responsiveness.

e To ensure coordination between centralized strategic decisions and decentralized
tactical decisions, effective communication on the fireground must exist, in which
the strategic decisions are communicated to all units, and the key tactical choices
and success or failures are communicated back to Command®.

(p)-1. OSHA is seeking stakeholder input on current practices for identifying and
communicating the various control zone boundaries. What marking methods are
used? How are they communicated to team members and responders? Do the
marking methods help or hinder on-scene operations?
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Current practices for identifying and communicating control zone boundaries in
emergency incidents vary widely across Emergency Services Organizations (ESOs).
The effectiveness of these practices is critical to ensuring the safety and operational
efficiency of team members and responders. Here’s a breakdown of common practices
and common communication techniques.

Colored tape is a widely used method for demarcating control zones. Different colors
signify the type of zone (e.g., red for hot zones, yellow for warm zones, and green for
cold zones). This method is effective due to its visibility and simplicity. Signage, while
not as often, is used to clearly label zones, especially at entry points, providing clear
instructions or warnings. Signs can be beneficial in reinforcing the significance of the
zone and any specific precautions that need to be taken.

Cones, barricades, and other physical barriers are used to physically delineate zones
and prevent unauthorized entry. While effective, these require more time to set up and
may not be as easily movable as fire line tape. In some cases, especially in large
outdoor areas, flagging or marking paint may be used to indicate boundaries. These are
less common but can be effective for long-term operations where tape and barriers may
not be durable. In more technologically advanced operations, electronic or digital
markers, such as GPS-based systems or drones, can provide dynamic mapping of
zones. These are especially useful for large-scale or complex incidents but require
specialized equipment and training.

Before engaging in an incident response, team members and responders are briefed on
the control zones, including any specific hazards associated with each zone with
ongoing updates and changes to control zones typically communicated via radio,
ensuring real-time dissemination of information to all involved parties.

(q)-1. OSHA seeks input on whether the agency should include requirements for
Standard Operating Procedures (SOPs) regarding protections against workplace
violence for team members and responders, and for any data or documentation to
support or refute potential requirements. OSHA notes that its regulatory agenda
includes a separate rulemaking addressing workplace violence against health
care workers. While OSHA has not published a proposed rule in that rulemaking,
OSHA welcomes comments on whether violence against emergency responders
should be addressed in a potential Emergency Response final rule in addition to
that Workplace Violence rulemaking, instead of in that rulemaking, or primarily in
that other rulemaking.

Including requirements for Standard Operating Procedures (SOPs) regarding
protections against workplace violence for team members and responders within the
context of an Emergency Response final rule is both critical and necessary. This need is
underscored by the increasing incidents of violence emergency responders face,
ranging from physical assaults to verbal threats, during their duties. Addressing this
concern directly within emergency response regulations would ensure that specific
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measures are in place to protect those who are often the first on the scene of
emergencies, where the risk of violence can be significantly heightened.

Emergency responders, including fire fighters, EMTs, face unique workplace violence
risks not always shared by health care workers in controlled environments. Their work
often puts them in volatile and unpredictable situations where the risk of violence is
high. Including SOPs in the Emergency Response rule would ensure tailored strategies
that address these unique circumstances. While the separate rulemaking initiative
focusing on health care workers is vital, emergency responders engage in a broader
range of environments and situations. Including protections within the Emergency
Response rule ensures that all aspects of emergency response work are covered,
providing a more comprehensive approach to workplace violence.

Specific SOPs would guide emergency response organizations in developing and
implementing strategies to prevent, identify, and respond to violent incidents. This could
include de-escalation training, situational awareness education, and protocols for quick
assistance when violence occurs. Including these requirements in the Emergency
Response final rule would promote consistency in protections against workplace
violence for emergency responders across different states and jurisdictions, ensuring a
standardized level of safety.

(r)-1. OSHA is considering adding a requirement to permit team members,
responders, and their representative to be involved in the review and evaluation
of the relevant plans as part of the Post-Incident Analysis and would like
stakeholder input on whether to add this requirement.

Incident investigations are often conducted by a supervisor, but to be most effective,
they should include managers and employees working together since each brings
different knowledge, understanding, and perspectives to the investigation. See post-
incident analysis Chapt 8.11 in NFPA 1500.

It is beneficial to include a review and evaluation of the RMP, IMS, IAPs, PIPs, and
SOPs for accuracy and adequacy. This review ensures safe and effective operations for
similar incidents moving forward.

IAFF’s Responses to D. Additional Issues
Consensus Standards

The NWCG is a respected organization. Since 1976, the National Wildfire Coordination
Group (NWCG) has served as a guiding force in the realm of wildland fire. NWCG has
continued to evolve, looking to enhance safety and efficiency in the workforce through
standards, qualifications, and best practices. They are referenced by various
organizations including federal, state, local, and tribal agencies and have established
standards that transcend borders and regions similar to the National Registry of
Emergency Medical Technicians. It would be an incredible oversight to neglect their
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input or standards, as they have been regulating training in the wildland community for
decades. We suggest that NWCG standards are evaluated with a thought to
incorporating into the OSHA standard as a way to address the safety, health, and
competency of our wildfire/urban-interface fire fire fighters.

The IAFF has developed and implemented a nationally recognized training course,
“‘Responding to the Interface,” training that is on par with NWCG S215 standards, which
identifies and teaches critical skills in wildfire/urban-interface firefighting that
structural/municipal fire fighters need for safe, competent, response during initial attack,
extended attack, and major incidents within their jurisdiction and when assigned to other
jurisdictions at the federal, state, and local agency level.

Timeline for Compliance

We support OSHA's efforts to implement these standards as soon as possible. That
said, given procurement timelines, and external challenges, we foresee this timeline
taking longer than OSHA has outlined. We support this standard broadly and therefore
ask that OSHA considers extending these timelines to best support the fire service, with
a more realistic timeframe of at least 12-18 months in addition to the recommended
timeframes. For example, if it is recommended to take 6 months, we encourage OSHA
to consider extending that timeframe to 18 months.
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